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PROCEEDI NGS

CHAI RMAN SM TH: Ladies and gentlenen, |1'd |ike
to wel cone everyone to this hearing being conducted by the
Land Recl amati on Conmi ssion, specifically concerning the
sand and gravel proposed regul ations that have been
publ i shed.

A coupl e of general comments on that.

We have received a great nunber of letters both
for and against. | think we somewhat know people's
position on that, but as a Comm ssion, we want to hear
those -- sone of those voiced.

I would ask that if someone can speak for your
group, that we not repeat it, nerely in the interest of
time. |If you feel so inclined, of course, that's what the
Conmi ssion is here for, is to hear your specific concerns.

| would Iike to ask you to try to, in general
if you're just naking a conment as far as your position on
that, on the rules, that you try to limt those to
five minutes, and we can nove ahead and nake sure everyone
has that opportunity, without going late in the afternoon

At the sane tine, |'maware that sone people
want to present sone other |anguage or a little bit of a
change in what has been published so far, and certainly we
will give those presenters an opportunity to nmake their
i ssue known and give them an amount of tine simlar to
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t hat .

A personal request, and that is, that | know
cell phones are a part of today's world. Certainly a
nunber of you here in the audi ence need to have them on
But if you do get a phone call, | would ask that you | eave
the roomif you're going to carry on a conversation on
your phone.

I'd also like to cooment that we have a court
reporter here who will be recording all of the coments
and presentations this nmorning, and this afternoon, if
needed. And if you will -- to speak, if you will cone to
the podium tell us your nane, the group which you
represent, and if you will spell your |last nane so we're
assured of getting you properly identified on that.

On the back of the roomas you cane in, there
was sonme speaker cards that we requested you to fill out.
If you do wish to speak and haven't filled one of these
out, | would ask that you get one and do so, again, just
SO we can ensure that everybody who wants to speak has
that opportunity, and we can call on themfromthere.

So with that, I'd like to start the neeting
this morning with just a brief introduction by the Land
Recl amation Program and for that, Mke Larson is going to
give us information on that.

MR. LARSON: Thank you, M. Chairman, and good
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nor ni ng ever ybody.

| have been asked to give a brief introduction
of where we've been and what has brought us here today.

It's been about two years ago that the Land
Recl amati on Commi ssion requested that the staff
incorporate into a rule what were at that tine the Water
Pol [ uti on Control Programis guidelines for sand and gravel
extraction from streans.

W began that process in the sumer of 2001
and the rul enaki ng process was begun on those origina
15 gui del i nes.

Due to some pretty significant opposition in
noving forward with those rules, the decision was nade at
that time, in Cctober, | think it was, of 2001, to
wi t hdraw those rules fromthe process and to reach out
through a series of public neetings across the State of
M ssouri to try to present the concept of in-stream sand
and gravel mning rules.

In Decenmber and January of 2001 and 2002
respectively, the staff did hold four public nmeetings and
di scussed this idea with nenbers of industry, nenbers of
the public, and provided information as to what we were
trying to do with these rules.

About a year ago in this very roomthe
Conmi ssion held a hearing, a formal hearing, on the
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proposed rules, and received a |lot of testinmony and a | ot
of information at that tinme.

The Conmi ssion then considered all of that
i nformati on from coments received at the public neetings
| eading up to the hearing and comments generated at the
hearing itself in the spring, throughout the spring of
2002.

Last July the staff was directed by the
Conmi ssion to forma work group, and the work group was to
be made up of interested people, interested parties, in
this rule -- the rules thenselves, and to cone back to the
Conmi ssion by the January 2003 neeting with a set of
recomendati ons fromthat work group.

That was acconplished. And in the -- at the
January 30th meeting of the Conmi ssion, 2003, those
recommendati ons were handed to the Conmi ssion.

Now, the Conmission did not have tinme at that
nmeeting to cone to a decision or to really have tine to
revi ew those recomendations, but it's been about
two nmonths now and the Commission is nowin a position to
listen to nenbers of the work group.

And that really brings us to the purpose of
this nmeeting today.

It's basically to provide an opportunity for
menbers of the work group to nmeet with the Land
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Recl amati on Conmi ssion here in this roomand discuss their
recomendat i ons.

It's also an opportunity for any interested
menber of the public to do the sane thing.

This also is a neeting for the LRC, or the Land
Recl amati on Conmi ssion, to hear argunents from nenbers of
the work group and nembers of the public which are neant
to persuade the Commission in their final decision as they
nmove forward on a final decision for these rules.

So that is basically the purpose of this
neeting. That's a brief summary of where we've been with
these rul es and where we are right now

Before the neeting itself actually gets
started, | have a few small housekeeping details to attend
to.

As Ted mentioned, the Conmi ssion has been
recei ving coment letters over the past six weeks. The
staff has been receiving these letters, a couple hundred
of themto date at |east, a ballpark figure, and those
have been sent to the Comm ssion on a weekly basis.

VWhat |'m handing out now to the Conmi ssion are
letters that were received just in the past few days, and
there was no sense nailing themto the conm ssioners,
because they woul dn't have received themin tine for this
neeti ng.
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This will also be sonething for the Conmi ssion
to consider as they nove forward in this process.

Those are the recent letters that have been
recei ved by the program

| also have a request from one of the nmenbers
of the work group, or one of the organizations on the work
group, the Ozark Council of Trout Unlimted.

And | wish to point out to the Comm ssion, you
have this letter fromthis organi zati on al ready previously
i n your package that have been nailed to you, but they
make a conment that | feel the Conmi ssion needs to know
about right now before we nove forward.

They state that they would |ike to point out
that in the proposed rule, or the Recommendation No. 3,
that either a nistake was made in the casting of the vote
or inthe tallying of the vote.

This organi zation, Trout Unlimted, would like
to go on record that we support an undi sturbed buffer of
100-feet wi de, shall be maintained in an undi sturbed
condition | andward of the high bank for the I ength of the
gravel renoval site, not 25 feet as recorded in the
of ficial work group recomendati ons.

I have a copy of this first page off of their
comment letter for the Conmission's information, so that
you can correct your copy of the reconmendations.

ASSCOCI ATED COURT REPCORTERS

TOLL FREE - (888) 636-7551
8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

That change has been not ed.

Finally, a question was asked by Conm ssi oner
Gastang at the last neeting, January 30th. There was sone
di scussion of how many permitted in-streammning sites
there are in the State of Mssouri right now and how nany
of those woul d be exenpted under current |egislation that
i s being considered.

Conmi ssi oner Gastang was interested in know ng
how many flood plain gravel mne sites there were in the
State of Mssouri. She's not here now, but she will be
here later on. | will pass this information on to the
Conmi ssi on.

Ri ght now the program has 332 sites under
pernmit that mne sand and gravel in Mssouri. That
i ncludes flood plain and in-stream gravel m ning,

332 sites.

257 of those sites are in-stream m ning sites,
permtted in-streamgravel nmining sites. Those are to be
differenti ated between our flood plain mning sites.

W have 75 sites across the State of M ssour
that operate on the flood plains, not in-stream in order
to m ne sand and gravel

So that's a little bit of housekeepi ng.

That was an answer to a question that
Conmi ssi oner Gastang had in January.
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| think that's all | have. Thank you for your
patience in this.

That's a little introduction, a little
housekeepi ng on ny part.

Are there any questions?

CHAIRVAN SM TH: | don't believe so.

Thank you, M ke.

MR. LARSON. Thank you

CHAI RMAN SM TH: A comment -- and | see in just

gl ancing at a nunber of these letters, is that they

address Senator Steelnman's bill, and the acconpanyi ng
Senator Steelman's bill is Senate Bill 360. That has been
ki nd of noved, | understand, folded into, in sone parts,

into the Senate Bill 36.

Ladi es and gentlenmen, we are not here to
di scuss, debate and have no input, really, into Senator
Steelman's bill.

That is over in the Capitol building. And we
can appreciate the comments that you support her position
and what's there, but | think that we are here today to
discuss -- is to get input on the rules which the --
regarding in-stream m ning that would be follow ng through
on the rul emaki ng process as supported by the Land
Recl amati on Commi ssi on

So you can make all of the comments as far as
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you support Senator Steelman's bill, but that is really
not the purpose of our neeting here today.

So l'd like for you to kind of recognize that.

I"d like to start off -- and | don't know |
didn't see if any of themare -- or neet any of them

But are there any |legislators here, either
senators or representatives, who would like to speak to
this?

MR. DUNN: Yes, sir. | would like to speak
last, if that's possible.

CHAI RVAN SM TH:  Yes, sir.

Last as far as the whole group is concerned?

MR. DUNN:  Yes, sir. Yes, sir.

CHAIl RMAN SM TH:  May | have your nane?

MR DUNN:  Ji m Dunn.

CHAI RMAN SM TH:  Ckay. | have Dunn down and in

that position, M. Dunn.

Any other legislators that are here?

Okay. We have representatives of the work
group who have conpiled and put these rul es together, and
I would like to start the neeting by asking
representatives fromthat work group to nmake their
conment s.

And what we've got on here and to read off is
Randy Scherr.
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Randy.

MR. SCHERR: Thank you, M. Chairman.

You surprised ne by calling ne first.

My nane is Randy Scherr, and | serve as the
Executive Director for both Mssouri Concrete Association
and the Mning Industry Council of M ssouri

Qovi ously, we've been very interested in this
i ssue for, | guess, 10 or 12 years. W have nenbers in
both groups that are significantly inpacted by these
regul ati ons, and we're working through those issues
t hrough the ' 90s.

And obviously when the initial proposal was
presented about a year, a year and a half ago, we had
serious concerns about that.

But at that time, as part of that opposition
we made a conmmitment to the staff and others that we were
certainly willing to sit down and resolve sonme differences
for various reasons.

W felt that in terns of the regulatory clinmate
for our nenbers, that having a set of rules that we could
live with and operate under, yet provide the protection
for the resources, were a benefit both to the regul ator
and to the regul at ed.

And we made that conmitment a year ago, and
hope we have at |east been perceived as fulfilling that
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t hrough the rul enmaki ng process or this task force process.

W have several nenbers that served officially
on that task force, and | don't -- | was not an official
menber of it, but, obviously, representing the
associ ations, we were present at nost of the meetings, and
we felt that it was necessary to have a regulatory climte
that we could live within, because the benefits,
obviously, are that we have a set of rules that all of our
menbers coul d | ook at and understand and know that they
had to comply with.

There were sonme concerns prior to that under
t he guidelines that one nember mnight be subjected to a set
of guidelines under their permt conditions and anot her
menber m ght have a different set of permit conditions.

So for those reasons, somewhat surprising to,
think, people in the task force, we did support a
reasonabl e set of guidelines being -- or becom ng rules
for that consistency within the process and the regul atory
f ranmewor k.

As we nmoved through the various
recomendations -- and I'mnot going to detail those. 1'd
be glad to discuss any of themw th you.

But as we worked through each of those itens,
the goal was to have sonething that people could easily
understand, they could easily operate within, and it gave
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the regulator the ability to apply a set of standards
across the board that also protected the resources.

As a caveat and a followup to that, | know
you're not particularly interested in comments on 360 and
the effects of 360, but we also view that as an issue
that's adjunct to this, because if we -- if we conply --
if we look at this set of proposed rules as a set of
gui del i nes that are good both for the regulated and the
regul ators and for the resources, that the question then
is raised, are those sets of standards good for all -- for
anyone in the streans?

And | think if you agree with that, then you
| ook at the effects of 360 as it's in the substitute. And
it appears to be a good idea and a protection for
resources fromareas that are presently not regul at ed.

But as we nove these -- as we nove through
these guidelines in the drafting process, we feel that we
have cone up with sonething that the industry can |live
with, that we can operate within, it brings sone
consistency to the permtting process.

Each one of those sections, as we went through
that process, were words subnmitted by attorneys on al
sides. And you're going to hear from groups, obviously,
that don't think they' re near strong enough, obviously,
but I think as we noved through that process, we felt it
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was inportant to conme up with sonething that everybody
could live with, and, again, give the Departnent sonething
to operate within in that consistency.

I think as you |l ook at the differences between
the different recomendati ons that are in your bookl et,
between Option 1, Option 2 and Option 3, Option 1
typically being the one that received the nost votes,
there are -- | think there are significant reasons for the
choi ces between Option 1, Option 2 and Option 3.

And typically that was | ooked at throughout the
process as being sonething that afforded the protection
yet was not overly burdensone.

And it was -- sone of those reconmendati ons
were certainly | ooked at as providing no significant
increase in the protection of the resources, yet were an
onerous burdensone requirenment for the operator

So in those cases what we tried to do was cone
up with sone bal ance, typically speaking, in regard to the
buf fer stones and things like that.

So I'd be glad to try to answer any questi ons.

We do have an interest in, obviously, the
regul ations as the primary set of recomendations, were
presented to you and woul d support those, both
associ ati ons woul d support those, and 1'd be glad to try
to answer any detailed questions if you have any.
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CHAI RMAN SM TH.  Ckay. Thank you, M. Scherr

MR. SCHERR:  Thank you.

CHAI RVAN SM TH.  Ted Hei sel

MR. HEI SEL: Good norning. M nane is Ted
Heisel, He-i-s-e-lI, and | represent the Mssouri
Coalition for the Environment.

You al so caught me sonmewhat offguard putting ne
first like this, but that's okay.

CHAI RMAN SM TH:  Everybody wanted to go | ast.

MR HEISEL: Well, | think this is, what, ny
fourth tine, | think, now tal king about these sand and
gravel regulations. This has been around for a while.

I think one of the fundanental things that we
need to keep in mind is that both the Corps of Engineers
historically and the DNR has had in place these guidelines
which are often referred to, and those are sort of a
starting point which industry and the rest of the citizens
of M ssouri have lived with and operated under for quite
sone time now.

And | think it has to be recognized that any
weakeni ng of those guidelines is really backing away from
what was al ready a conproni sed position that was reached
back in the 1990s through a simlar work group process
that the Corps of Engi neers organized.

And one of the problens, | think, that we have
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with what is being presented in the majority position out
of the work group is that there are significant areas
where those guidelines are backed away from

And I'mnot -- like Randy, |'m not going to go
into extensive detail. | don't want to be up here too
I ong, but | think we have provided several comment letters
into the record, and 1'd be happy to tal k about detail,
but those coment letters go into nore depth in terms of
what sonme of our concerns are.

Just to touch on sone of the key points in the
various recomrendations, | think the key areas for the
coalition, anyway, are really -- when we tal k about
buffers, when we talk about the depth of mining that is
al  owed, when we tal k about whether gravel mning will be
all owed in outstanding state and national resource waters
and when we tal k about endangered species protection

And on that first, on the first subject of
buffers, historically in the guidelines there was a 20-
foot reconmmended -- or 20-foot baseline of a buffer that
is to be left along the water's edge, and then between
the -- between the mning and t he bank, the hi gh-bank
veget ati on.

And what we've seen in the ngjority position of
the work group basically is to make that much nore vague.
W no | onger have a definite starting point for what sort

ASSCOCI ATED COURT REPCORTERS

TOLL FREE - (888) 636-7551
17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of buffer should be required.

| think it's inmportant to have that starting
point, and then if someone is operating in a situation
where they need a variance, well, they come into the
Departnment and they request a variance.

And | think it's been comon practice with the
Corps and the Departnent to grant those variances where
they're -- where they're necessary.

But fromthe regulators' standpoint, | think
it's inmportant to have that guidance, so when we're
dealing with an operator, they have sone sort of baseline
to start from

The other concern | have about the way the
majority's reconmendation is witten, is that it really --
it doesn't provide anything that is very enforceable.

For people that actually get pernmts, of
course, sonmething will be witten into the pernit. But as
we're seeing in the Legislature, there is a rea
conservative effort to exenpt lots of these operations
frompermt requirenents.

But in that event that there is going to be
nothing definite to enforce and while they're subject to
these regulations, this will be the only thing that is
enf or ceabl e.

So when we have a word |like a buffer zone of,
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guote, adequate width shall be left, if we have a problem
operator out there, that is virtually inpossible to
enf orce.

Simlarly, | think with regard to the depth of
mning, | really saw no problemwth the original -- the
way the original guideline was witten.

It basically established a minimum depth of not
goi ng bel ow the water elevation of the | owest el evation of
a dry stream

And in the majority's reconmendati on we have,
you know -- again, we have a | ot of additional vagueness
put in there that | think is going to cause problens for
the Departnment. And sone of the ways in which we think
it's vague are set forth in our comment letters.

And then going on to what is our third key area
is this issue of outstanding national and State resource
waters, and | think the DNR and the O ean Water Commi ssion
has al ways nade a comm tnent protecting this handful of
streams around the State nore than it protects other
waters of M ssouri

And in the Corps' guidelines and in the
DNR s -- the existing guidelines, gravel mning was
prohi bited in reaches of those outstanding national and
State resource waters.

And we're not tal king about a very |arge numnber
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of streans. And we heard, anyway, in the majority's
recommendation, it would back away fromthat prohibition
and basically allow gravel mning on a case-by-case basis
in those waters.

And what we heard during some of the work group
nmeetings was with sone of the people -- sone of the
operators apparently felt that sone of those streans
shoul dn't be on the |ist.

And in nmy opinion, instead of -- instead of
this bl anket backing away of protecting those streams, if
they really shouldn't be on the list, then |I think they
need to present that to the C ean Water Comm ssion and
say, this streamreally is not deserving of special
protection, and we'll go through a process of actually
renovi ng that segment of streamoff of the list.

But | think this blanket backing away i s going
a bit too far.

And then, finally, on endangered species, |
thi nk we had sort of conpronised on this to basically put
t he burden on the Land Recl amati on Programto have sone
obligation to know -- at |east know where endangered
species were |located, so when the staff is review ng these
permts, then they can nake any appropriate conditions or
all ow the operator -- or nake the operator aware of the
| ocation of that endangered specie.
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You know, | think it's a reasonable
requirenent. It really doesn't inpose anything on the
operators thenselves. It just sinply tells the Departnent
to be aware that these species are out there and where
they're at.

CHAI RMAN SM TH:  Ckay. Any questions from our
Conmi ssi oners?

Ckay. Thank you.

MR HEI SEL: Thanks.

CHAI RVAN SM TH:  Becky Denney.

M5. DENNEY: Hello. |I'm Becky Denney and I'm
from Ki rkwood, M ssouri, but | do own land in Southern
M ssouri .

And in this case | represented the work -- the
streamteam at neetings that we had in the work group.

And | just want to tell you that | request that
the LRC adopt regul ations for in-stream comercial and
gravel mining. | think these are very inportant.

I"'mwilling to support the rules which -- the
specific rules which were supported by some of the fishing
groups. In nost cases | did agree with those and | voted
with those, but in this case there may have been a couple
of di screpanci es.

But for your sake in |ooking over the rules
that we discussed and voted on, | find, you know, with
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three options, in sone cases, this is very confusing, and
I"'mwilling to say -- in a couple of cases here |I'm
willing to backtrack and support those rules as the
American Fishing Society voted on them

And | do want to draw your attention to sone
things that | think are very inportant, and that would be
Rule Nos. 1 and 2 that we tal ked about. This has to do
with the buffers again. And Rule No. 4 is the |evel of
excavation, and | think we should be very protective of
those rules. And also, again, No. 13, outstanding
nati onal and State resource waters.

Wien we | ooked at the list, | |ooked at that
list, and sone of those things | have been to at various
times inny life, and a few | haven't visited or | don't
know exactly where they are on that stream

But | felt that -- you know, | think this is
very inportant to a lot of Mssourians and to future
M ssourians, and so | would like for you to pay special
attention and be protective of that so we have sonet hi ng
to -- we, the State, have sonmething to say about that.

And, also, No. 15, in the case of threatened
and endangered species, |'d ask that you accept this rule
as | supported it and protect those species and those
habitats, particularly those habitats where those species
live.
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O herwi se, thank you so much for your tine.

CHAI RMAN SM TH:  Any conments, questions?

Ckay.

Represent ati ve Kuessner.

REPRESENTATI VE KUESSNER: |'m State
Represent ative Kuessner of the 152nd District, and | am
glad to get to be here today.

In fact, | gave up a fishing trip from probably
one of the best parts of the state to be here.

| know because the weather is right. | know
they're biting right now.

| want to tell you about mny district and the
speci al gravel problens we have there.

| represent the counties of Shannon, Reynol ds,
I ron and Sout hern Washi ngton. And we have a trenmendous
problemw th gravel in the county that 1'd like to talk
about first.

I was with an Iron County Comni ssioner
yesterday -- the day before yesterday, and we went around
and | ooked at some streams that they can't clean out
because of the gravel regul ations.

These are snmall streanms, definitely not
navi gabl e, but they have -- they pose a problemfor county
roads.

I was shown streans that are -- actually, the
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wat er | evel is higher than the roadbed that runs next to
it, because they can't get in there and clean it out.

Now, what happens in our part of the country is
that a tree will fall and the gravel will build up on that
tree, kind of forns a dam and it buries that tree, and
then another tree falls and it layers that gravel

Sonetimes that gravel will be as nuch as 10 or
12 foot deep, and it raises the streanbed.

We al so have streans that | would call |oss
st reans.

An uncl e of nmine who was in the Forest Service
did an experinment one time, and they had a | oss stream
where you had a gravel bed and no water running, but they
saw where the water would pool on the bends.

So they built -- they dug down toward the base
and they built a concrete dama foot above the gravel, and
that water eventually flowed over that dam went back into
the gravel and di sappeared agai n.

And | think we have several streans down in
South Central Mssouri that are |ike that.

You can't have any kind of aquatic life that |
know of in a |oss stream

So when we tal k about protecting the endangered
species and fish and crawdads and minerals and stuff I|ike
that, we have to consider this special need in a special
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si tuation.

And that's why |'mhere today is to illustrate
to you that we do have a special situation

| fished on the Sac River yesterday. W ran
ten mles above where the Osage and the Sac run together
We didn't discuss gravel. Wy do you think? Because
there is no gravel

Now, this is in the early years, back in the
early 1800s, a fellow by the nanme of Schoolcraft (phonetic
sp.) came down through Potosi, northern part of ny
district, and he cane down through and crossed through
Texas County, Howell County and went over into G eene
County.

H's job was to report on mineral deposits. He
tal ked about vegetation, he tal ked about the sage grass,
he tal ked about wildlife, he tal ked about the rivers, the
caves.

Now this is a gentleman fromthe East, | want
you to understand, and yet he never mentioned gravel one
tinme.

Wiy do you think that was?

| can bring down ny neighbors fromlllinois,
Ohi o, Nebraska, take themon the river, and we're talking
about gravel all day I|ong.

| say because it wasn't there.
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This gravel is not natural to our part of the
country. It cane after 1900 when the | oggi ng operations
came in.

And | support the |oggi ng operations. W need
to sell the tinber. And that's another subject that |
want you to know that | stand firmon.

But the problemis escalating in our part of
the country to where holes of water that used to be there
that people could fish in are now filled up with gravel.

Now, |'ve been on the river all of my life. In
fact, | cut nmy teeth on an outboard nmotor when | was
probably less than ten years old. And ny granddad used to
take me fishing, and all of the holes that we used to fish
in, out of those, about two-thirds of themare filled up
wi th gravel

I would have to take you down there and
actual ly show you the situations.

Now, that's on the Current River. And there is
not hi ng you can do about that. That is national scenic
riverways, and that's -- that's a different -- a whole
different story. Getting to be able to renove gravel from
t hem woul d be al nost an inpossibility.

But I'mtal king about the streans that feed
into that and also go two niles above and two miles bel ow
each conmunity.
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W need to start getting that gravel out of
those rivers. W have comrercial operators who are
selling concrete; we need to give them access.

|'ve seen in Van Buren, they renmoved the gravel
t here above the bridge, and when they left, there was a
hol e of water there that was probably 30 foot deep. They
did go down bel ow the water's | evel

That was one of the best fishing holes around
Van Buren, until the gravel eventually filled it back up
agai n.

They're great sources for raising fish., |It's
just another body of water to do this.

When the river gets up, it brings in new fish
or it washes out sone of the old fish.

So it's not danmging.

Qur counties are economically hurting right
now. W need to be able to get that gravel at the
| ocation where they need to put it on the roads. W need
to have accessibility to it.

Sonetimes this might call for having to get out
in some of the streams, and | know that causes the hair
stand up on folks in this room s neck, but so be it.

Because wi thout being able to go out in those
streams, you're going to have less fish, endangered
species and all, because eventually you' re going to have
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nore | oss streans.

I could get into lots of little side stories
about that, but I went by a nan's place and he had about
probably a six-acre field that was conpletely stripped
because the gravel washed it away.

And i f you understand gravel novenent |ike
do, having been on the river all of these years, and
even have a creek behind ny house that | could show you
where it works, the gravel building up on the inside of
t he bend.

Now, a river will bend and keep eating away
until it hits a bluff or it hits a rock for places where
it stops.

When it does stop, it will bend that gravel up
on the inside. That's where your gravel bar will be, and
that is where your gravel deposits are.

That's your best place to get gravel, because
you'll have a wi de, deep bed of gravel there, and it wll
just keep building up over the years, until, finally, |'ve
seen it be 15 foot above the water's |evel.

If you have any questions -- and | hope you do.
| hope you have questions of ne. |'d like to answer them
But that's basically what | cane to say.

| didn't really put together a fornmalized
speech. | just came up here to plead with you, and al so
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talk to the H ghway Department down in our part of the
country.

They' re having trouble being able to clean
around the bridge pilings where the tinbers and all build
up. They need to be able to go farther up the river and
renove that gravel. And so does the county on their |ow
wat er bridges.

Any questions?

CHAI RMAN SM TH:  Representative Kuessner, your
speaker card, you said you want ny district and the South
Central section of Mssouri to be under a different set of
gui del i nes.

Are you saying that we would exclude -- we
woul d exclude your district? |Is that what you're trying
to |l ook at?

And that the rules are okay for the rest of
state but we need to make an isolated case in your area?

REPRESENTATI VE KUESSNER: |'Il put it a little
m | der than you did.

| talked with the representatives all of the

way as far as Bollinger County, to the east of ne. |If you
go south to the Arkansas line and go north to 1-44, |'ve
talked to these representatives. |'ve talked to the

representatives west of nme over to Osage County and all of
the way north on to |-44.
ASSOCI ATED COURT REPORTERS

TOLL FREE - (888) 636-7551
29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I may have nissed a few -- a few that overlap
| talked to nost of these representatives. You night say
90 percent of them at |east.

W feel |like we have a unique situation that
the rest of the state doesn't have.

I don't know of any place else in the state
that has the large gravel problemthat we do.

And as | nade the point before, it's not
natural and it keeps building up, and we're going to | ose
nore streans.

| would Iike to see nore |enient regul ations.
There has to be regul ations, nmore |enient regul ations,
nore where you conme and | ook at our situation and consi der
our uni que probl ens.

And | think we do have uni que probl ens, yes,

CHAl RMAN SM TH:  Ckay. Thank you.

COW SSI ONER ROSS:  You nentioned the Iron
County conmi ssi oner ?

REPRESENTATI VE KUESSNER:  Yes.

COW SSIONER ROSS: Did they indicate that they
had applied for or tried to renmove gravel fromthe stream
and been deni ed?

It's ny understanding that counties can renove
gravel for their own purpose w thout any restriction
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REPRESENTATI VE KUESSNER: What |'mtal ki ng
about is a flowing stream and | understand their
understanding is that they can't get permission to go into
a flow ng stream

COW SSI ONER ROSS: Ckay.

CHAI RMAN SM TH:  Ckay. Thank you

Ril ey Godfrey.

MR. GODFREY: Thank you, M. Chairnan.

As you know, ny nane is Riley Godfrey, and |'m
a | andowner and |'malso a concerned citizen. 1've been
wor ki ng on these projects starting with the Corps of
Engi neers in 1978 pertaining to water.

We have | and that borders a Class B river and
we have land that is a ass C stream flows through

|'ve been working with M ke Larson here for
| ong before he got married. Howis that?

Now, |'m di sappointed in the Comni ssion in that
they, according to the information that is put out in our
book here, to allow where -- that they say in here on

certain, certain day and certain, certain tinme, the

Conmi ssion directed us to do so and so, and al so back from

the letter to Senator Steelnman, it says we believe we have
the authority.
What is believed? Either you do or you don't.
Now, | worked for the government for 25 years
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and |'ve been a test pilot, and it's either cut right or
left. There is no in between.

On the bullet, the handout that you have back
here today, if you'll go on to page 29, to line 11.

Now, |'ve been to the Meranec Regi onal Pl anning
Conmi ssion and testified at Senator Steel nan's hearings
and stuff for the |l ast several years, and what | tell you
| get out of the law book -- this is the Mssouri |aw book
published in 1976.

And all of the streams, if you'll go down on
page 29 to paragraph -- to line 11, where it starts wth
M ssi ssippi River, period, Cass C streans are those that
are not navigable but floatable.

That's fal se.

Class C streans are those streanms that are not
navi gabl e and not fl oatabl e.

Class B streans is a streamthat is not
navi gabl e but is floatable.

And A streans, we have the M ssouri and the
M ssissippi. In the Cass B streans you've got many of
them Meranec, Big Piney, Little Piney, Osage, Gasconade,

|l ots of them

Class C streans -- and it states in the Suprene
Court ruling -- | have copies that was given to me in
1999. | have copies that was given to ne after the | ast
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neeting, dated the 18th of February of United States
Supreme Court rulings. And it's got their heading on it.

And a retired judge gave themto ne and he
says, until you -- until the Supreme Court itself changes
these, A, B and Criver, regardless of what the State
wants to do or what they think they can do, they are in
viol ation of that |aw.

And so Class C streans -- and it says right in
the book that Class C streans shall be the owner of
property of deed.

It doesn't say anything about that you can go
in in 2003 or anything.

It also states in there that he has the right,
as all of the rest of his land, he can have anyone ejected
for trespassing.

So it's very clear.

One of the things that | brought up before
several times -- and this is a Suprenme Court ruling --
that this ruling was made an ordi nance. Excuse ne. |t
was cl assified as an ordinance in 1787. That's before any
of us was around.

' msorry about that.

Declaring that the rivers shall be free to the
public, and so inportant was the provisions of this
ordi nance deenmed by Congress now, that it was inmposed on
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W sconsin as a condition of admi ssion to the union in
19-- in 1846, and they wouldn't let Wsconsin join the
Union until 1848, until they abided by those |aws.

And those |aws are the same ones that were
quoted you right here that they got off of the -- out of
the conputer, off of the Internet, and it hasn't changed.
It's still the sane.

So how t he Conmi ssion can say that, hey, or
make rul es and nake regul ati ons of this?

Now, A and B, sure. A and B rivers shall be
those -- those shall be the property of all of the
citizens in the state in which it flows or any state
hereafter. That was before we was ever a state in 1821
here.

So things are pretty clear here.

And they've got the | egal counsel available to

t hem and why they don't use then?

So, inclosing, | want to be sure that this is
on tape. | don't -- | don't want any nistakes about it.
If you don't take Class C out, I'"'mgoing to

aut horize the | egal departnent to start a class action
suit against the DNR and the Land Recl amati on stuff, and
any of the other citizens that want to join us.
Is that on tape?
Thank you.
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Any questions?

CHAI RMAN SM TH:  Any questi ons?

Thank you, M. Codfrey.

MR. GODFREY: Thank you.

Ch, just one other thing I wanted to nention.

The Land Reclamation tried to control a dam
down at Rolla. Isn't that something?

"Il read the headlines to you.

Property owner fights DNR s attenpt to regul ate
hi s dam

12 of March had a hearing, DNR, big headlines,
dam and reservoir, to deternmine that dam should not be
regul at ed.

They finally got the word that it's on private
property and it's his.

Thank you.

CHAI RMVAN SM TH. Linda Garrett.

MS. GARRETT: Linda Garrett, Ga-r-r-e-t-t.

And |' m Associ ate Commi ssi oner of Texas County.

W' ve tal ked to you about the econonic inpact
and stuff, and | don't know -- do they have a copy of
this?

MR. LARSON. They shoul d have, Linda.

M5. GARRETT: | brought hard copies in case
they don't.
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MR. LARSON. They have it.

M5. GARRETT: | wasn't going to get up and
talk, but 1'mgoing to go ahead and tell you, the Land
Recl amati on has a huge task before them | know they do,
to decide what to do with this sand and gravel issue.

I've read nost of the letters that were sent to
M ke on the Internet. A lot of themwas formletters. A
ot of them if you received them you probably already
notice they was formletters.

Sone of them had unreadabl e nanes to them
Sonme of them had no addresses to them

Sonme of them did have addresses, but they are
St. Louis, Kansas City, Colunbia, Jeff City, trying to
protect the Ozark streans. And it just doesn't really
make a | ot of sense

| hope you realize that sone of these letters
were from special interest groups, and | understand
special interest groups need to be heard. They're part of
M ssouri .

But | woul d hope that the Comm ssion woul d
understand that -- or would not let this weigh over county
el ected officials' opinions.

We represent the people. W was voted to
represent the people.

|"msure you' re aware that the County
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Conmi ssi on Associ ation of M ssouri passed a resolution
that does not want to replace the guidelines with
regul ati ons.

Al'l of these commissioners that voted on this
resol ution, the associate conm ssioners, was el ected by
the majority of the people living in their county or in
their district. The presiding conm ssioners was el ected
by the entire county, the ngjority of them

The conmi ssioners that voted on this
resolution, they live and work in their community. They
live and work near their streams. They love their
streams. A lot of themhunt and fish and canoe on their
streans.

What they don't -- I'mlosing ny notes.

They're not |ike sone of the weekend fishernman
that come to fish in the streams once or a fewtinmes a
year and then go back to the city. They have to work with
t hese streans year-round.

They see that every day changes in the streans.
They know what to do to take care of these changes.

There nay have been sone un-- or a few
unrealistic studies that's been performed and sone
exaggerated scientific exanples shown, but sonme of these
studies don't affect -- or don't work on your rura
streans.
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W' ve showed that over and over again. It
just -- just doesn't work.

The weekend fishermen that are opposing the
gravel nmining don't realize that gravel mning in the
Ozarks is what nade these streans some of the nost best
streans in Mssouri, because we did take gravel out of
t hem

The people that want to save the world fromthe
people living in the Ozarks don't -- don't understand that
we' ve spent generations saving this part of the world for
themto use.

W have successfully dealt with our streams for
many years, but the proposed regulations will cause sone
of the best farmand to be -- or tie our hands from doing
this and cause sone of our best farm ands to be washed
away.

It probably won't happen in our lifetinme, but
it could in our grandchildren's lifetine.

As our grandfathers before us, we want to pass
on to our kids the sanme thing, our future generations,
that was passed down to us.

This is why we continue to oppose changing the
present guidelines in the regulations.

W have not only worked hard to keep our
streams open with clear water running in them but we have
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done a pretty good job of it down in the Ozarks.

And | understand this neeting today is to kind
of help reword or word the regulations. And I'd like to
hel p you do that. It would be sinple. You just put
present sand and gravel guidelines and not worry about any
regul ati ons.

Thank you.

CHAI RVMAN SM TH:  Any comment s?

Thank you, Comi ssioner.

Okay. Russell Wod.

MR. WOOD: Good norning. M nane is Russell
Wod. |'mthe President of the Ozark Chapter of the
Property Ri ghts Congress.

|'ve spoken to you before. |'ve submitted
conmments before, so |I'mnot going to be |lengthy here
t oday.

Qur nenmbership is made up of some 300 plus
| andowners in South Central M ssouri and Texas. Mst of
us are in Texas, Douglas, Wight, Ozark, Howell Counti es,
a few in the adjoining counties.

We know that we are exenpt fromregul ations
regardi ng what we night need to take froma streamfor our
own personal use. W're aware of that.

But the regulations and rules cone into effect
in regard to our managenent of our property and of our
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resources on our property.

Removal of gravel is very necessary for the
proper nanagenent of a stream

Regar dl ess of what you may hear, it needs to be
done if you're going to preserve your adjoining property,
if you're going to work on controlling stream bank
er osi on.

Sonet hing that the representative, when he
spoke here a while ago -- and, by the way, | could sinply
echo everything he said. He hit it right absolutely on
t he nose.

In the work group we tried many tines to get
brought in that one-size-fits-all regulations, were not
realistic for the very reasons which he stated here
earlier.

That the gravel-filled steamin Southern
M ssouri are a different ballganme fromdirt-bottom streans
in our parts of the state.

That never got anywhere. But it certainly is
somet hi ng that needs to be considered.

One of our main contention points from our
group is that there has never been -- that we have seen --
any actual scientific evidence of studies made whi ch show
the need for the regul ations and rul es when renpvi ng
these -- in renoving gravel fromthe Ozark streans.
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Yes, we're told of studies in other states in
our country even, but the United States Ceol ogical survey
states in their literature -- and there was a nenber in
the work group fromthere that said the same thing -- that
there is very little information on gravel nmining and its
related issues in Mssouri

They also say that in Mssouri there is little
i nformation about the extent and distribution of in-stream
nm ni ng.

This information is needed for a science-based
understanding for a future in-streamnining policy in
M ssouri .

And that's basically all we're asking to see

If it can be shown that the streams are being
damaged, which we feel they aren't in our area, and if it
can be shown that these rules and regul ati ons woul d sol ve
probl ems, that would be different, but we haven't been
shown t hese things.

So, we know, you have a big job. W hope
you'll remenber that the |landowners are the rea
conservationi sts.

Thank you.

CHAI RMVAN SM TH.  Thank you.

Any questions?

Ckay. Thank you very nuch.
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Travis Morrison.

MR. MORRI SON: Thank you, M. Chairman, nenbers
of the Conmi ssi on.

If I could, I1'd Iike to give you a coupl e of
handouts. This is the first handout, M. Chairman, is a
State outstanding resource water list, which | think would
be good to relook at. And the second handout --

CHAI RMAN SM TH:  Can you give one to the
recorder for her insertion into the record.

MR. MORRISON: | may not have enough
M. Chairnman.

And the second is the handout that is the
recomendation fromthe task force of your conm ssion

My nane is Travis Mrrison. |'mfrom
West Plains, and I'min the concrete business. And by
necessity -- not by preferred choice but by necessity, |'m
in the sand and gravel business.

I've been in the sand and gravel business for
the last two years, but |I've been keenly interested in
this issue for the last 13 years, since |'ve been in the
concrete business.

M. Chairman, last nmonth | was asked to speak
in Thayer, Mssouri to a |large gathering and neet staff.
Many people fromyour staff were there, a watershed
conmi ssion fromthe Central Ozarks.
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And it took me two hours to try to give what |
regard as an attenpt to be in the bal anced discussion of
this whole subject. ['Il not do that today.

| attenpted to wite a letter to you and the
menbers of the Commission, and after three or four pages |
realized that you wouldn't get through it.

I"'mgoing to leave it to all of the other
presentations and to your staff to touch all of the
highlights of this very broad issue. It's hard to get a
full handle on it, | understand.

You're hearing from people that feel
passionately and enptionally froma private property
standpoint. You're going to hear fromfarners about soi
erosion and their personal experiences, us as operators,
and, indeed, those that are keenly interested and
enotional about it froman environnental standpoint.

You have the challenge of trying to find that
bal anced deci si on

When you appoi nted your task force six to eight
nmont hs ago, we proceeded to neet. And |I'm sure you' ve had
reports that for the first three or four neetings, those
di scussions were quite contentious, and heed, indeed,
about the constitutionality that we're tal ki ng about
t oday.

W finally got down to discussions about
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proposed regul ati ons, your proposed regul ations.

And we finally hamered out what we regarded as
conprom ses that nobody was very happy but at |east the
majority of us felt like we could live with.

And those recomrendati ons are before you in
their form They're presented as the mgjority vote from
that task force. W regard them as the recommendation
fromthat task force to you for your consideration.

Those recomendati ons that we cane up with are
not too far different than what I'mliving with in ny
gui delines right now, with two or three exceptions.

And that's what | want to condense two hours of
presentati on down to

M. Heisel was correct. Two of the nore
contentious issues in the proposed recommendati ons were
the buffer zones fromthe stream bank edge and the water's
edge.

One of the other contentions was how | ow on a
gravel bar can we go.

You'll see from-- | think it's paragraph 3 and
4 in our recomendations to you, that we ask for sonme --
some nore general proposed recomendati ons than the
20 feet.

And we've got good reason for doing that.

Representative Kuessner is right. There are
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uni que parts of the state when you consider these
reconmendati ons.

I ndeed, in our opinion, every streamis unique.
And, in fact, even portions of a stream are uni que when it
cones to approaching them from an environnent al
st andpoi nt .

For us, as operators, sone streans in South
Central Ozarks are so narrow, that if you take 20 feet
fromthe bank and 20 feet fromthe water edge, there is
not hi ng i n between.

But, in fact, there is mne or gravel that can
be mi ned and ought to be mined if you listen to sonme of
t he other testinony.

So the 20-foot width is one of the things that
we di scuss. W argued back and forth. And you'll see the
wording that refers not to a 20-foot width but to
preventing turbidity in the water.

W felt that that was achieving what you and
your staff would want us to do, to mine in such a way that
we woul d not create turbidity in the water

That would allow the flexibility for each
stream being different.

Keeping in nind that that stream protection
plan that we submitted to you still has to be approved by
your staff.
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The other issue is the depth in a gravel bar

Once again, we ask for flexibility. There has
been a long-hill disagreement on the part of those from
the South Central Ozarks and from others around the State
on the issue of head cutting.

Many of us feel quite strongly that in many
streams, not all streanms in South Central Ozarks, but many
streans, and, probably, indeed, nost streans.

The issue of head cutting is far less of a
significant environnental inpact in those streams than it
m ght be in Central Mssouri, Northern Mssouri or in the
Boot heel , because our streanms in that part of the state
are rock Iined.

And the ability to have head cutting, there is
much | ess of an issue than it woul d be el sewhere.

We've all seen the pictures of the danage done
on Linn Creek fromhead cutting.

There is a situation that in our part of the
state where, incorrectly, gravel was taken bel ow the water
level. | was asked to take over that site to manage it.

W' ve been nonitoring it now for five years.
There has been four or five significant flooding events in
that course of time. |It's a rock-lined stream and there
appears to be -- | checked it as recently as the day
bef ore yesterday. There appears to be no head cutting
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that has ever occurred there.

Having said that, it is safe to say that the
whol e scientific approach and whole scientific question
about head cutting in that part of the state is still in
my mind an open question

Once again, we're asking for flexibility.

I ndeed, every pernmit requested in that part of the state
woul d not be going below the water level. It would stil

have to be approved by your staff. But we sinply ask for
the flexibility on that -- on those two issues.

O herwi se, the reconmendations that we nade to
you are very simlar to what we're living with in the
present guidelines.

There is one final point that 1'd like to
clarify for you, because it has a | ot of potential
enotions to it and a great deal of msunderstanding to it.

And that was the proposed regulation. | think
it was No. 13, about outstanding State and outstandi ng
nati onal water resources.

The whol e i ssue of outstanding State and
out st andi ng nati onal water resources was really not an
issue for us in mning, until the proposed regul ations
came out.

I ndeed, it was six nmonths into the process
before it was brought to ny attention that this mght
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affect ne.

| had no idea that a streamcalled Spring Creek
was on the outstanding State water resource |ist.

To ny know edge, none of us in mning really
had realized any inpact fromthat |ist regardi ng what we
do until your proposed regul ations came out at the
begi nni ng of this process.

| was quite surprised to find that, because
t here has been sand and gravel mining for 40 or
50 years on Spring Creek

So | imediately started interacting with your
staff and trying to trace through that list.

You have it in front of you, and it bears
| ooki ng at, so you can nake an inforned decision on that
one itemthat has so rmuch potential enotions associated
withit.

Let me, first of all, say that the outstanding
nati onal water list, |I'mnot aware of anybody in our task
force that was proposing that we mne on the Current,
Jacks Fork or Eleven Points Rivers. Those are the three
scenic rivers in Mssouri

| doubt that that could be a decision nmade on
your part anyway. Probably that's at the Federal |evel

There is an open question about above on those
streanms, above and bel ow the scenic riverways, but that --
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that never came up for discussion, and that's another
i ssue.

Let nme then turn to the outstanding State water
resource list, and you have that in front of you.

When | dug into this -- because it affects ne
personally. Frankly, it has a very significant inpact on
me personally. | don't know if it does on other
operators. | suspect it does, but |I don't know that. But
it certainly does on ne.

| looked at the list, and after weeks of
research, cone to find out that the Cean Water Conmm ssion

controls that list and regulates that |ist.
Not your staff, the Cean Water Conmi ssion

But yet the proposed regulations refer to this
list, so it has a great inmpact on what | do.

Most of the streans on this list | would agree
shoul d be protected, because they're in parks or they're
in a national forest or in a State forest, and | can

understand why they're on a |ist and they need to be

protected. | don't argue with that.
But for one reason or another -- and it's never
been -- it's never been an issue before.

For one reason or another there are a few
streans on this list, that if you prohibit activity, it
woul d have a dramatic financial inmpact on sone of us,
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nysel f incl uded.

The Spring Creek, for instance, in this |ist.
Now, it would suggest that all of it, 17 mles of it --
it's the fourth one fromthe bottom

Al 17 miles of it, it appears on this list, is
in the Mark Twain National Forest. But that's not true.

The upper four or five mles of it on the upper
stretches is in the Mark Twain National Forest. |ndeed,
nobody can get in and nobody would want to get in or could
get in to do any nmining on that stretch.

But the rest of it is in private farm and.

Now, the Spring Creek is a nice creek but it's
not a uni que creek fromany other QOzark creek.

It has barbed-wire fence. It's not a
spring-fed trout stream There is not any floating done
of any consequences, unless a flood occurs. There nay be
some fishing, but it's not regarded locally as a mgjor
fishing creek. The whole bottompart of it is al nost
entirely on private farmn and.

I'"mgetting sand and gravel there at the full
consent and cooperation of a farmer and his fanly, and
would -- certainly would like and need to be able to
continue doi ng that.

My sand and gravel plant is on the | ower end of
it, and there has been a sand and gravel plant there for
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at least 30 or 40 years.

So our request and our recomendations to you
is that we not be denied permi ssion to nine on streans
that are on this list but that it sinply rise to a higher
scrutiny.

Now, nobody -- well, | wouldn't think. 1"l
| eave this to you on how you handle it.

Nobody would want to -- or would attenpt, in ny
mnd, to go into the Montauk State Park to do sand and
gravel nining. They request a pernmit. Your staff would
certainly have the ability to deny that.

But if it's on a private farmand it's on a
creek that is not uniquely different from another creek, |
woul d sinply ask for your consideration of that.

Now, M. Heisel is correct. | can go to the
C ean Water Conmm ssion and ask that they nodify their |ist
to take this into account, but | think all of you
understand the chall enge of that task. And | may indeed
attenpt to do that, but in the nmeantime | need to be able
to continue to operate.

And |'ve attenpted to be a good operator. |
hope your staff would agree with that. Anything they ask
me to do, | attenpt to do in a professional way.

That doesn't say | probably don't make
m st akes, but they're not negligent and know ng mi st akes.
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That woul d hopefully clear up this enotional
i ssue about the outstanding State water resource |list and
why we approached it the way we did.

W're asking to be able to nine on sone of
these creeks that are on this list, but only with the
scrutiny of your staff.

"1l answer any questions, M. Chairman.

COW SSI ONER ROSS:  Travis, in what you
provi ded on that issue of outstanding State resource
waters, is that |anguage that you' ve submitted, to provide
that flexibility, or are you saying that's too restricted?

MR MORRI SON: Well, M. Ross, your staff knows

that 1'mon this particular creek, and |'ve been there all

along. I|I'mpernmtted to be there.
And | hope they -- it's ny understanding they
feel like I'mdoing things properly now.

So having said that, that |anguage or simlar
| anguage woul d allow me to continue operating.

| don't mind being | ooked at with sone
additional scrutiny. | think I can rise to that
chal | enge.

| question, though, that this particul ar creek,
by being on this list, should subject ne to any nore
regul ations than if | was on sone ot her creek.

| -- | understand the reason why Spring Creek
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was put on this list to begin with. It was -- | talked to
the Cean Water Commission, and it goes back, evidently,
20 or 30 years when the list was -- they had to go to
people that were retired to ask themwhy this list --
these streans were put on this list.

Evidently this particular creek was put on
because U S. Forest Service thought at that tinme, 30 or
40 years ago, that they m ght want to eventually buy those
farnms; and, therefore, they were the ones that requested
that this creek be on that list.

O course, that hasn't happened, and it -- in
all likelihood it won't happen. But that's --

CHAI RMAN SM TH.  Ckay. Thank you

MR. MORRI SON: Thank you, M. Chairman.

CHAI RMAN SM TH:  Ckay. Robert Tenper.

MR. TEMPER. M nane is Robert Tenmper. |I'm
here today representing Ozark Fly Fishers.

Ladi es and gentl enen of the Conmi ssion, thank
you for the opportunity to be here.

Strong neasurable regulation, this is the
answer. It protects the resources and provi des gui dance
to the operators and the agency. It's a win-win scenario.

Excavation standards nust apply equally to
everyone. The best way to do this is via regul ations.
It's visible to everyone. It applies to everyone
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affected. It allows variances but doesn't start with
di f f erences.

Guidelines inply variability. Regulations do
not .

It nust be fair to all concerned, the industry
and the resource. Measurable standards are appropriate to
everyone.

The operator knows what is required, the agency
knows what is enforceable, and the public doesn't have to
guess about what he sees as to whether or not it's a
potential violation or not.

It's a way for everyone to get al ong.

What ever rul es you select, you need a tota
package to support the intended effect.

The wor ki ng group proposal, in my opinion, is
not easy to read, but taking the vote as an absol ute does
not get you a working package.

"Il cite a few exanples. Working G oup
Item 2, been discussed here already, as voted on by the
majority in the working group, is not neasurable. And
I'"lI'l quote fromit.

A buffer zone of adequate width to prevent
turbidity and ensure the biological, physical and chem ca
integrity of the water during times of operation shall be
left, yada, yada, yada
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Vel l, what does that mean?

If we asked everyone in this roomtoday what
that meant, how many interpretations do you think we woul d
get?

If we just ask the Conmi ssion what that neans,
how many interpretations will we get today?

Option 2 under that sane issue, and I'll quote
Option 2.

An undi sturbed buffer of 20 feet shall be
mai nt ai ned between the renoval area and the water l|ine at
the time of excavation.

That is clear. 20 feet is measurable.

The equi pnent operator has an idea of what
20 feet represents without neasuring.

And maybe it's 15. Maybe it's 25. But he
knows it's not zero. There is no interpretation required
on his part. This is what |I'maining at.

There nmight be a need for a variance.

M. Morrison just explained why a variance is required.
At tines that may be necessary, but you have a starting
point, if you sel ect a neasurable nunber.

Everyone has the sane neasurabl e standard,
strong neasurabl e regul ati on.

And, in fact, listening to M. Mbrrison,
Travis, he has a valid point. And | -- | don't disagree
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wi th addi ng an exenption to the regulation for the
out standing waters area for where there are existing
m ni ng operations, that they should be continued.
really don't have a problemw th that.

It's probably the thing to do, would help him
out, would help out everybody that is in that situation.

Sonebody earlier said, one can't speak for all
Maybe this is one of those cases where we ought to build
in the exenption right upfront. |If it exists, let's live
with it. On the other hand, let's do it in a nmeasurable
manner.

G to the A standard. He's trying to do what
is needed, but if it's not measurable, how does he know
when you interpret he is in conpliance?

And |'ve been on his side of the issue for that
i ndustry for years, and | understand the point of the
renewabl e resource. Streans in Mssouri are a renewable
resource if they're not destroyed.

The Conservation Departnment has taken steps to
revive the native smallnouth bass. This programis
currently on its way to producing a world-class fishery.

The econoni cs of people coming to Mssouri to
fish for small nobuth and the surroundi ng supporting
busi nesses is much nore economically sustai nabl e than
unregul ated gravel mning.
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Far nore people can travel to M ssouri than
Canada for the opportunity to fish for smallmouth if we
protect the fishery.

That represents big tourismdollars. But will
we want to advertise by saying, cone to Mssouri where you
can fish between the gravel nines? | don't think so.

Wth strong measurabl e regul ati ons, you can
provi de the opportunity for both gravel mning industry
and protect the resources of the streans. It's not an
easy task, but we think it's doable.

The work group in these hearings provided
little opportunity to hear fromthe true professionals on
both the positive and the negative sides of gravel mning.

The American Fishery Society is conprised
nostly of professionals in this field. |If we need a
fall back position and sonething to rally around, | have to
throw ny vote with the Anerican Fisheries Society
position, and, as such, Ozark Fly Fishers has added our
nane to the support of the Anerican Fisheries Society's
position on the working group proposed rules.

In summary, |'Il end up with the sane nessage
that | started: Strong neasurable regul ations.

Thank you for the opportunity to discuss this,
and | |look forward to your deci sions.

Any questions?
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CHAI RMAN SM TH:  Comments or questions?

Yes, mm'am

COW SSI ONER GARSTANG.  |I'mnot sure if there
is an easy answer to the question. | bet there isn't or
we woul dn't all be here today.

I'm been reading a | ot about the disagreenent
about the buffer zone. |Is there a brief explanation of
the i nmportance of the buffer zone as far as the fishery?

MR. TEMPER: The turbidity problem --

COW SSI ONER GARSTANG.  Yes.

MR TEMPER. -- is initiated by the fines being
di scharged froma stable part of the bank

They all tal ked about where the gravel is that
i s choking the streans, and sonmeone alluded to the fact
that we had this problemwith the foresting -- deforesting
of the State.

That's how the gravel got loose. It was
stable. Wth the fines init, it's stable. Wth the
trees, grass, et cetera, it's stable. When the | and use
is such that it frees up the gravel every tine there is a
flood, it washes it and it washes it downstream

And they're all right about where it deposits
it. 1t deposits on the inside.

COW SSI ONER GARSTANG.  Ckay.

MR TEMPER The fines that are introduced to
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the stream when the streamis disturbed, either in running
through it, in digging init, what have you, washed
downst r eam

That's the problemwi th sitting in the areas
where the eggs are laid by the fish to hatch their young.
It's dissolved oxygen content, because when it becones
cloudy, there is less oxygen in the water. | nean, al
ki nds of detrinmental things.

Havi ng a buffer zone says there is no
interpretation of what is going to cause turbidity and
what isn't.

I'"mgoing to stay away fromthe stream be it
5 feet, 20 feet, 100 feet, a reasonable anmount, and I'm
suggesting, pick a number that you think is reasonable and
provide for an opportunity for variances.

Sone pl aces you need variances going in. Oher

pl aces you may get in and operate and say, | can't really
operate this way. | need to cone back to you for a
vari ance.

And that process should be relatively easy to
request and not take, you know, two years, that they're
done mining at that point before you ever get to hear it.

I"mnot criticizing you. |I'mjust saying this
is the fact. They need that.

The other side of the issue is: |If you keep it
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out of the streamand it doesn't scar it, we can still get
the fishermen, the floaters, the kayackers, the

pi cni ckers, and say, yes, there is a gravel nine and it's
been kept over here pretty good and the treatnment is in
good shape. W can all live with it. That's the parity.
That's what we're | ooking for.

COW SSI ONER GARSTANG.  Thank you.

CHAl RVAN SM TH.  Thank you.

MR. TEMPER  Thank you.

CHAI RMAN SM TH:  Is there anyone el se here who
was a participant in the work study group who would |ike
to speak that didn't?

Yes, sir, conme forward and pl ease identify
yoursel f, pl ease.

MR. CHAPMAN: |'m surprised, because | put mine
into go first.

CHAIRMAN SM TH:  I'm sorry. Your name is?

MR. CHAPMAN: Duane Chapnan.

CHAIRVMAN SMTH: Did you fill out a card? I'm
sorry.

| apol ogi ze, Duane. | had that it was given to
me in a stack of general public.

MR. CHAPMAN: If there is anybody el se that
needs an extra copy, I'll leave themthere.

Good nmorning. My nane is Duane Chapman. | am
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here on behal f of the Mssouri Chapter of the American
Fi sheri es Society, which represents nearly 200

prof essi onal scientists who work on nany of the econonic
social and scientific issues involving our State's

val uabl e aquatic resources.

We thank you for the opportunity to briefly
di scuss the need for in-stream excavation rules that
stri ke a bal ance anpbng conpeting resource users, while
protecting our streans for the |ong-term benefit of
citizens.

Gravel and sand mining from M ssouri's streans
are econom cally inmportant commopdities, anpbunting to
$41 mllion in direct value in 1995 However, fishing and
ot her stream based recreation are al so economically
i mportant activities in M ssouri

Stream fi shing al one accounts for 170 mllion
in direct expenditures in 1996. This figure does not
i nclude the additional economic activity generated by
canoni sts, swimers, hunters and other stream
recreationists.

Wi | e sone niners understandably have concerns
about rules that nmay increase operating costs, the
alternatives supported by the Mssouri Chapter of the
American Fisheries Society in the January 21 briefing
paper are essentially the sane as conditions of the
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U S. Arny Corps of Engineers CGeneral Permit No. 34, which
was in effect fromApril 1995 to April 1999.

So clains by rules opponents that excavation
rules will regulate them out of the businesses are without
basi s.

Furthernore, there have been no docunented
negative economc inmpacts to the Ozarks region or the
mning industry as a result of this earlier regulation

Adopting excavation rules would provide a
foundation for fair conpetition anmong all commerci al
gravel m ners.

The negative effects of in-stream gravel mning
are well docunented in the scientific research and have
been proven not only nationally but also in the Ozarks of
M ssouri and Arkansas.

These effects include enoti ons of streanside
private property and its real estate val ue, erosion of
public property, danage to private and public
i nfrastructures, such as roads, bridges, pipelines and
utility lines, losses in productivity of val uable
fisheries and | osses to biological diversity.

Cl ains by rules opponents that gravel nust be
cl eaned out of our streams to prevent erosion or should be
bul | dozed agai nst erodi ng stream banks to protect them are
qui ckly reveal ed as untrue once these clains are conpared
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to knowl edge of stream behavi or uncovered by scientists
over the |last 20 years.

Wil e you al ready know our position on each of
the rules as described in the January 21 briefing paper
we urge you to give specific attention to two of the
rul es.

Rul e No. 2 requires an undi sturbed buffer
bet ween t he renoval area and the water line and the
excavation area and the stream bank

It is inmportant that a definitive buffer width
be established for enforceability.

Rule No. 4 affects the depth of excavation.
That to avoid the major damages from head cutting |isted
earlier, it is inperative that excavation not be done
bel ow t he water surface el evation or bel ow the | owest
point in the streamif the streamis dry.

W acknow edge that -- we acknow edge that your
task is not an easy one, but we urge you to seek
excavation rules that draw a fair bal ance between
continued econonic viability of the in-stream m ning
i ndustry and streamresource protection and all of the
associ ated recreational, econom c, social and
environnental benefits derived fromhealthy M ssouri
streans.

W thank you, the M ssouri Departnent of
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Nat ural Resources, for inviting us to participate in the
four working group sessions, and special thanks to you for
the opportunity to speak today about this inportant stream
resource issue.

CHAl RMAN SM TH:  Questions or coments by the
Conmi ssi on?

Okay. Thank you very nuch.

| saw a hand. Are you a nenber of the work

group?

kay. |'msorry.

M5. GARRETT: (I naudible.)

CHAIRVAN SMTH. | think, if we could, | would
like to give everybody a chance, and then we'll cone back

if you'd like to speak on that.

Yes, sir.
Again, | apologize that we -- | thought |
had - -
MR VENZLICK: M nanme is John Wenzlick. 1'm

with Trout Unlimted, and |I'mrepresenting over 1,600
menbers here in Mssouri. | was on the work group, and
woul d just urge the Conmi ssion that we need these rules in
pl ace for environmental, as far as operators, and we need
themfor all of the parties involved.

And, um we are not opposed to taking out
The gravel that is stacked 15-foot high, |ike
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Represent ative Kuessner said this norning.

W just don't want you getting down into the --
into the -- below the water |evel

| think we're in a mnority when we voted on
those -- on the proposed rules. So | would urge you not
to just look at the ones that had the npst votes and | ook
at the ones that will be the best for regulating the
gravel nmining in our streans.

W have -- I'mparticularly concerned about the
Ozark streams because that's -- that's where we have the
trout, that's where we have the col d-water resource.

W only have a couple hundred niles of cold-
wat er streans that will support trout. They are all in
the Ozarks where the big springs are.

One of the buffers that we need, that we ask

further correction on, was the size in the streamis

above -- above the streanbed and the riparian area.

One of the reasons is to keep the -- keep the
cover and to keep that water warm-- or fromgetting warm
Excuse me -- and so that we can preserve those areas,

those few areas that will support trout in the state.
And there is a lot of public and down there
that is affected by the -- by the private mning
operations above and below it.
And | thank you for your attention.
ASSCOCI ATED COURT REPCORTERS

TOLL FREE - (888) 636-7551
65



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAl RVAN SM TH.  Comment s?

There was a person back here, | believe, that
was on the work group.

M5. FOLSOM |I'mrepresenting Carla Klein who
was on the work group fromthe Sierra C ub.

CHAI RVAN SM TH.  And did you fill out --

M5. FOLSOM  Yes, | did.

Roy Hankerson (phonetic sp.) was al so here, but
he had to | eave.

CHAI RMAN SM TH:  Ckay.

M5. FOLSOM M nane is Terri Folsom and | am
representing Carla Klein who represented the Sierra C ub
on this work group.

And we just wanted to say that we believe it's
i nportant to adopt sonme sand and gravel rules and
regul ations to protect Mssouri's rivers and streans, and
we support the proposed rules and regul ations of the
Aneri can Fisheries Society.

That's all.

We have sent in letters before with our
extensive coments, and that's all that Carla had asked ne
to say today.

CHAl RMVAN SM TH.  Ckay.

Okay. Yes, nm'am

Were you on the work group?
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And | apol ogi ze agai n.

M5. ANDRE: Yes.

Cynt hi a Andre.

| was on the work group at that tine
representing the Sierra Club, but I'mhere today just to
tal k as a | andowner.

I've been a | andowner on Bull Creek with ny
husband for about eight years. Bull Creek is in the
southern part of Christian County. |It's a typical Orark
stream quite pretty and a biocriteria reference stream
which is inpaired at this point.

In the course of the eight years that |'ve
lived on that stream I|'ve had an occasion to visit or to
wal k t hrough about seven sand and gravel mining sites.

There are many nore sites on that stream but
they're on private property. They're hard to see.
They're hard to get to.

O the ones that |I've seen, 100 percent of them
were not in conmpliance with the Best Managenment Practices
recommended by the Department of Natural Resources.

The debris to which they departed fromthat
ranged frommld to egregious. And | could entertain
you -- if that's the word -- with stories about each of
those sites, but what 1'd like to do is, since nmy tinme is
limted, is to talk to you just very briefly about the
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nost recent site that | wal ked through.

| was invited onto that site by the operator
who told us that he had had soneone from Departnent of
Nat ural Resources and soneone fromthe Arnmy Corps of
Engi neers out to see his site, that he had talked with
them and he didn't have a permt yet but he was going to
get a pernit.

As | wal ked through that site, | saw a nunber
of things that were rather disturbing to nme, and
contacted the Land Recl amati on Program when | was off the
site.

About two to three nonths | ater when they were
able to get out there, because they don't have the people
that they need, the staff that they need to adequately
respond to citizen conplaints at this point, | finally
received a letter about sone of the things |I'd seen

And 1'd Iike to just share a little bit of this
letter with you.

He issued them a notice of violation for not
having a permt on that site, issued thema notice of
violation for nmining belowthe water level, for mning
wi t hout proper buffers.

And in addition to that site, he found out that
this operator was operating on two additional sites that
were not permitted, one of them-- both of themin-stream
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and off -- in the flood plain, open-pit mning.

He issued three violations in regard to those,
including a violation for nmning without a permt, failing
to sal vage topsoil at two sites, potential for erosion at
all three sites.

This is what we're dealing with as | andowners
out there. And at this time, having no regulations for
the last three years, we have been wi thout any kind of
resource when this has happened.

By inaction, you' ve created a situation where
us | andowners are extrenely vul nerable to having our |and
m ned, in effect, w thout sand and gravel miners even on
it because of the practices that they're using.

My land today is their gravel tonorrow, in
effect. They're able to, by their -- by the kind of
practices that they're using, they're destabilizing banks
on that creek and creating a worse situation, creating
nore gravel

You' ve heard it said today that we have all of
this gravel on those streams and we need to get the gravel
out. The fact is, that they are causing -- they're addi ng
to the problems of erosion and gravel on our streans.

We have two problens in regard to gravel. One
is that we have | and-use changes that are contributing to
the gravel on the stream but the second problemis the
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sand and gravel mners.

You have an opportunity here to change that, to
do sonething to help protect us |andowners. | know that
probably nmost of you do not live on creeks; you don't dea
wi th sand and gravel niners. So maybe you don't
personal |y understand what it's like to just be hanging
out there.

But i magi ne that there is another comm ssion
that by its inaction has created a situation where
sonmebody can conme and take a chunk of your house every so
often and you have to just sit there and watch them You
have to watch them cone, take the chunk and | eave.

You know, how would that feel?

Try to put yourself in our place.

You know, you've heard a |lot of statenents
today that there are a | ot of |andowners out there who
wel cone t hese sand and gravel miners and want them on the
creek.

Well, here is one who doesn't. Here is one who
wants sone protection, who wants you to put some firm
nmeasur abl e, objective regulations in place, that people
can go out there and know whether they're follow ng that
regul ati on or not.

The vague regul ations drafted by the sand and
gravel niners are just going to cause nore problens,
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because every time a field i nspector goes out there, there
is going to be an argument about whether it's adequate or
not, because there is no neasures in their regul ations.

You know, | also heard it said earlier that
you've got to mmke regul ations that sand and gravel mners
can live with.

Vll, | would [ eave you with this thought:

They ought to live with whatever you come up with as being
the mnimumto protect our streans. |It's not a right to
be out on our streans. There is no entitlenent here.

It's a privilege.

Thank you for your attention.

CHAl RVAN SM TH.  Thank you.

M5. ANDRE: Do you have any questions?

CHAI RMAN SM TH:  Any questi ons?

Thank you for your comrents.

Ci ndy Peterson.

Are you a nenber of the work group?

M5. PETERSON: Yes, | am |'m G ndy Peterson,
with Peterson Gravel & Ready M x.

I''mone of those sand and gravel mners, and |
have coments | want to submt.

I want to thank you all for the opportunity to
speak today, and | want to thank you, Larry Coen and his
staff, for providing us the opportunity to participate in
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this work group.

And |'m not going to bel abor everything that
has been discussed already. Although | would say, it's
been said that county -- our county governnents can renove
gravel fromthe stream They're exenpt fromthese
regul ations, as well as M ssouri DOT.

And | do feel that my county and M ssouri DOT
shoul d be able to renpbve gravel fromthe streans to take
care of our roads in our area.

But my question is: As a comercial sand and
gravel niner, how are we -- what's the difference in
protecting the streans whether it's comercial nining or
for a county and State governnent?

You know, that's a question that really hasn't
been answered for us.

It seens like if you're a comercial mner,
you' re damaging the streans; but if it's the county and
the State, then it's okay to mne that gravel.

And that seens to be a real diversity in the
rules to ne.

O course, buffer zones are a real concern for
us. 1've heard that from producers, whether they're |arge
producers or small producers.

When we canme on the work group, it was stated
that the goal was to try to cone up with sone workable
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rul es which would allow the mning of gravel, and | fee
that the majority of the work group, the rules that we
voted on and the majority agreed upon, do allow this goa
to be acconpli shed.

In our area, our gravel bars are small. A 20-
foot buffer would elimnate a | ot of our gravel bars, and
we woul d not be able to acconplish that goal of protecting
the streans while being able to excavate the gravel

It's also said that we could ask for a
variance. And with the Corps of Engineers we did have
vari ances, but at the sane time we're going back to the
DNR staff, which right now we have a good worki ng
relationship with, with Larry and M ke Larson

But given sonme political climte change, maybe
some staffing changes, what if all of a sudden those
vari ances were not granted?

W're in a very capital -intensive business, and
this could be devastating to us if all of a sudden it says
the rule says a 100-foot buffer. Qur gravel bars are not
t hat big.

Even if the rule said a 20-foot buffer, we
coul d not operate.

So that's where the buffer zones are very
important to us in ternms of the stated rule.

W did work with Larry Coen, Bob Ziehner from

ASSCOCI ATED COURT REPCORTERS

TOLL FREE - (888) 636-7551
73



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M ssouri Department of Conservation, the industry did, in
trying to come up with a workable solution to the buffer
zones.

And the wording that was worked out and
approved by the majority of the work group does allow for
us to continue mning and to protect the streamat the
same tinme.

Anot her area which hasn't been addressed has
been the economics. W do not have a source for sand in
our area. W would have to probably travel 200 mles
round-trip to -- to get sand. That neans going to other
states, other parts of the state.

Qur comunities and counties are already
econom cal ly distressed. Wat sense does it make to send
our noney out of our area, send jobs out of our area, send
our noney out of state to purchase sand for a resource
that we have avail abl e, where we can take it from our
streans and protect the streans at the sane tine.

| think al so someone nentioned the trout
streanms a while ago.

Sonme of us producers talked. W're not aware
of any sand and gravel operations on trout streans at this
time.

Are you aware of where there night be a sand
and gravel producer on a trout streamin our area?
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CHAI RVAN SM TH:  Whoa, whoa. Wait. W'IIl have
some -- we'll ask the questions, please.

| don't want to open this up. W haven't had
the Red Cross in yet.

M5. PETERSON: That was just -- that was
sonet hi ng that was brought up, and we got to thinking, in
our area, we couldn't think of any sand and gravel mners
on trout streans.

Anot her thing, too, Cindy Andre alluded that
there wasn't enough DNR staff to enforce the rules as they
are witten now, or the guidelines or whatever

How wi Il DNR pay for future staff, then, to
adequately enforce these rules if they are put into rules?

| know someone asked us how much that we paid
to excavate sand and gravel. | think we started out naybe
in the early '90s, late '80s, maybe paying $100, a couple
of pages of paperwork. This year |'Il pay probably
$2,500, and |I'Il be submitting a four- to five-page stream
managenment plan. | notify adjacent |andowners. | do
30 days of public notice. | have to have a consent from
the I andowners for DNR to cone in and inspect.

And |'mjust curious. Al of a sudden it's
like those guidelines carried no credibility for the fact
that, you know, we thought we had to do that in order to
be able to mine in the strean?
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And what has happened that all of a sudden, you
know, it's just like those guidelines have no credibility?

I would just close by saying that we choose
to live in the Ozarks because we love it. M husband's
fam |y has been in the gravel nining business for
50 years.

As |'ve said before, if we were doing damage to
our nei ghbors' land or property, they wouldn't be calling
us back to cone and excavate the gravel.

We know the streans in our areas and we're
aware of their evolution, and we care about the |oss of
the favorite fishing holes and the sw mm ng hol es.

| just urge you all to take into consideration
our concerns as stated in ny conments.

And | thank you.

CHAI RVAN SM TH.  Thank you.

Any questions or comments of Ms. Peterson?

Thank you very nuch.

Ms. Peterson, do you want a copy of your notes
inserted into the record?

MS. PETERSON: Yes, that would be fine.

CHAl RMAN SM TH: Do you have an extra one that
you can give the reporter, that way she has one?

I"'msorry. Are there any nenbers of the work
study group here that | haven't recognized?
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Wth that, Conm ssioner Garrett, | indicated
I'd let you have sonme other comments.

M5. GARRETT: | just had one question -- ['l]
ask here -- fromthe Anerican Fishery.

They was telling how much nmoney was spent on
stream fishing, and I wondered where they canme up with
t hat anount.

MR. CHAPMAN: The fishing econonm c data, 1996
Nati onal Survey of Hunting, Fishing and Wldlife
Associ ated Recreation.

M5. GARRETT: There is really no way of
determ ning what that is in-streamor |akes or --

MR. CHAPMAN: That's not true.
Evi dently they have.

CHAI RMAN SM TH:  The questi on has been asked,
t he answer has been given, and you know where the data is
from

MR, CZARNEZKI: What | want to call on, where

he knew of a trout stream where gravel was being nined?

Soneone -- | think it was some of us nodded our
heads.
CHAl RMAN SM TH:  Wbul d you identify yoursel f?
MR, CZARNEZKI: |'m Ji m Czarnezki of the
M ssouri Watershed Coalition. |It's a citizens

organi zati on.
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And the Little Piney is just south of Rolla, is
one streamthat has gravel mining on it, had in the past.

They' ve worked with the Conservati on Depart nment
to inprove that site, but there is gravel mning there.

Is that what you're thinking of, JimHawkins,
as wel?

MR. HAWKI NS:  Yes.

CHAl RMVAN SM TH.  Ckay.

Go ahead.

| want to -- again, | express my appreciation
for the Comm ssion. People have kept their conments very
pointedly and directly, and the courtesy that has been
shown to all of the speakers, we thank you for

W have a group of people who have asked to
speak who were not on that who represent various -- who
were not on the study group, and we'll get to those.

Bef ore we do, though, a gentleman by the nane
of Joel Vance dropped a statement off for me, which he
said he would Iike to be read and inserted into the
record. |It's very short.

My nane is Joel Vance. | have been an outdoor/
environnental /nature witer for 35 years and a canoei st
and river angler for |longer than that.

| have seen firsthand the damage that gravel
mning can do to a stream Mssouri's river resources are
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a far greater economc boomto the state than are grave
nm ni ng operations.

It would be fal se econony, not to nention
environnental |y outrageous, to allow unregul ated gravel
mning in any form

| fully support the conproni se nmeasures
endorsed by the Anerican Fishery Society and hope this

Conmi ssion has the wi sdom and courtesy to adopt it.

So pass that down and ask that that be inserted

into the record.

CHAI RVAN SM TH:  Don Hucki ns.

MR. HUCKINS: My nane is Dan Huckins, and
just represent ny famly

|'ve been floating, canoeing, canping on
streanms all of my life. Most of the things that | was
goi ng to say have already been said. There is a couple of
things that | did want to nention.

Most inportant to nme, | think it should be
known that we need to base these rules on the weakest
l'ink.

| feel that everyone in here, |I'msure, would

abi de by any rules that were nmade, but | feel that we need

to make sure that -- | just urge you that whatever we --
what ever is decided on, you keep in mnd the weakest-1ink
factor.
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| also wanted to have on the record that | do
support the American Fisheries Society and all of the
rul es that they represent.

Al right. Any questions?

CHAI RMAN SM TH:  Ckay. Thank you, Dan.

MR. HUCKINS: Thank you.

CHAI RMAN SM TH:  Nor man Leppo.

Am | saying that correctly?

MR. LEPPG M. Chairnman, Conm ssioners, mny
nane is Norman Leppo, L-e-p-p-o. |I'mkind of a |ast-
m nute substitute for a nenber who was on the work

conmi ssion, Al Agnew, representing the M ssouri Small mouth

Al li ance.

| amreally here kind of with three hats: One
as an individual. |[|'ve been fishing the streans of
M ssouri for about 40 years. |'mhere on behalf of the

M ssouri Smallmouth Alliance, and |I'm here as a nessenger
on behal f of the group sponsoring the statenent of
position which I've just handed out.

And | mght just briefly enter into the record
that this statenent of position is supported by the
M ssouri Coalition for the Environment, the M ssouri
Smal | nouth Al liance, the M ssouri Stream Team
Representative, the Ozark Fly Fishers, the Orark
Ri ver keepers Network, the Sierra O ub-Ozark Chapter, the
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Sout hwest M ssouri Fly Fishers, and Trout Unlimted-Qzark
Counci | .
I don't have an exact count of what that neans

in terns of individuals, but it's in the thousands. So

we're really not talking about a tiny, little group here.
Personal ly, | make about -- | wish it were
hi gher -- but about 20 trips a year onto the various --

nost of the fishable streams here in M ssouri

Many of them are just one-day trips, but, also,
I"'mable to get out for a couple, three days and canp
al ong t he banks.

| can address you as soneone with a
consi derabl e anobunt of | ocal rmunicipal regulatory
authority frommy own personal experience, so |I'm not
unsynpathetic to the problens that you face.

No one that | know is opposed to gravel m ning.
None of the people who we're tal king about here is
categorically opposed to gravel mning. The real issue is
whet her it's done responsibly. And the sad part is, it's
al ways the few who ruin it for the nany.

And so the young nman who just spoke a nonent
ago who said the weakest link, that's a very critica
statenent, |'m sure, because there are those who wll
al ways take advantage, and you and | know there are
various a sundry people who have tal ked about the bad
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si tuations.

I'm absolutely certain that there are multiple
gravel niners who performin a very reasonabl e,
responsi bl e manner, but not all of them and that's really
what this is all about.

The Departnent of Natural Resources and the
M ssouri Department of Conservation have extensive staffs.
It's been ny privilege to neet and di scuss these and ot her
i ssues with a number of these people, and | woul d urge
this Comm ssion to draw upon the considerabl e expertise
that those people bring to the table and can provi de you
on this really critical issue.

They are extrenely know edgeabl e. They are
har d- wor ki ng peopl e.

I've net, as | say, with a nunber of them and
they have a |l ot to provide you

You have an enormous task. You can't know al
of these things, but you do have very talented staff that
is available to you to provide you with the counseling you
need in order to make an educated deci sion

Just a coupl e of quick conmrents.

Cui del i nes from my own experience are
ef fectively usel ess because, for the nost part, they are
interpretive, and when you have sonething that needs to be
interpretative, you have conflict.
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Ther ef ore, when you have regul ations that are
specifically witten so there are no vagaries, you
have -- and as others have said -- a nmeasurable condition
witten into the regul ation

And |'m not here to say whether the buffer
shoul d be 20 or 30 or whatever it is, but your staff can
tell you what experience as shown, what scientific
research has done. And sone of these peopl e have been
doing this work for 20 or 25 years, so this is not exactly
a brand new subject for many of them And they can give
you the answers to sone of these very specific questions.

| guess the other thing that | did want to say
is the issue of variance.

It's not possible to wite a set of rules,
gui del i nes, regul ations, however you want to describe
them that covers every situation for every aspect.

There are people here, |I'msure, have quite
correctly said that streans have special conditions that
other streams don't experience.

You have to find a way to wite a set of
guidelines that is an unbrella -- | nean, a set of
regul ations that is an unbrella, and then provide for -- |
don't want to say a relatively easy, but an orderly
vari ance process, so those who have conditions that really
can't be followed under whatever guidelines -- | keep
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using the wong word here -- regul ations you establish can
be readily vari ed.

So | would urge you, that with the thousands of
people with whomI'mreally representing and the | anguage
that you see here, to wite enforceable regulations so
that there can be a neasure and everybody will know
exactly what rules they have to play by.

Thank you.

CHAI RMAN SM TH:  Thank you.

Any questions?

CHAI RMAN SM TH:  Ckay. \Wallace Warren.

M5. WARREN: Thank you.

My nane is Wallace Warren, Wa-r-r-e-n, and |
am a busi ness owner in Eureka, Mssouri. | own an
i nsurance agency. | live on 160 acres in Franklin County.
And |I'm a nenber of several organizations.

I"mon the Board of Directors with the Eureka
Chamber of Commerce, Board of Directors with the Henry
Shaw or Ozark Corridor Foundation. |'man education
founder at Shaw Nature Research. |'malso a nenber of
Trout Unlimted and Ozark Fly Fishers.

Today |'mhere primarily as a concerned and
i nvol ved citizen.

I would like to recormend that the LRC adopt
cl ear, definable and enforceable regul ations as defined by
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the American Fishery Society.

As a fly fisher and outdoors person, | spend a
great deal of time -- not as much as I'd like, but a great
deal of time and nobney on M ssouri streams, both small and
| ar ge.

My interest is to protect this inportant
resource. One way to do this is through clearly defined
regul ations that will help those wi thout a working
know edge to performtheir operations, while stil
preserving our val uabl e resource.

Sonme only understand val ue when placed in
nmonetary terms. This being the case, conpare the revenue
generated through fishing, recreational use and tourismto
gravel production dollars.

It's very clear that it's already three tines
t he amount of revenue produced through these sources.

Those not fromthe Ozarks do have a vested
interest in our streams. You can ask the |ocal business
owners in these communities how much they receive in
revenue or even depend on tourism both |ocal and out - of -
state.

A statement was nade earlier regarding
generation saving this part of the State. But what's the
source or the cause of the gravel problemthat we're here
t oday di scussi ng?
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It's been years of poor |and nanagenent,

clear-cutting, loss of riparian stones, overtilling and

overgrazing, no regul ations.

If one hasn't seen scientific evidence, they

haven't | ooked very far

| define value in terns greater than dollars;

my tine. So streans can be

of life.

assi gned val ue through quality

My ni ece caught her first bass on a fly rod

when she was 4 1/2 years old. M nephew turned one year

old | ast week.

Value to ne is to offer a legacy to them the

opportunity to al so enjoy these beautiful waters of which

we are all stewards.
Agai n, | ask that
regulations so it will help
Thank you.
CHAI RVAN SM TH:
Thank you.
Leslie Holloway (

M5. HOLLOWMAY: |

you adopt clearly defined

assure this | egacy.

Any questions for Ms. Warren?

phonetic sp.).

m Lesl i e Hol | ownay,

representing the Mssouri Farm Bureau.

CHAI RVAN SM TH

I"'msorry? Wth who?

MS. HOLLOWAY: The M ssouri Farm Bureau

Far m Bur eau has been involved with sand and
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gravel issues for many, many years, wth nany people here,
as well as many others who are not here.

This process on this rulemaking | would say
started somewhere about the tine that there was a
presentati on made by Department of Conservation personnel
an educational session for the Cean Water Conmmission, in
Novernber of 1999.

At that educational session the presentation
featured a particular exanple, and | don't renenber
exactly which exanple it was, but it was of a situation
where there had been sand and gravel nining that had
caused sone serious danmage to a creek and banks.

The discussion at that time was about whether
there was authority -- existing authority to address the
situation like this, and there were those who mmi ntai ned
that there was existing authority to address the space.

One exanpl e was through the TMDL process, total
maxi mum dai |l y | oads.

That authority still exists, and we woul d
mai ntain that there is existing authority to address many
of these situations that are portrayed as sone of the
wor st exanpl es of what can happen with sand and gravel
m ni ng.

But nmoving on to the current proposal. W
supported DNR s decision to suspend the proposed rule in
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Novenber of 2001 and extended the coment period until
public neetings could be held. W also supported the
Conmi ssion's decision in July 2002 to appoi nt an advi sory
group.

Wth respect to the advisory group, the
briefing booklet on page 2, DNR states, the work group's
goal was to cone to consensus on proposed rul enaking
| anguage that will protect Mssouri streans fromthe
effects of mning, yet satisfy nost all concerns of the
af fected public.

However, many nenbers of the work group
bel i eved the goal was to recomrend whether rules were
necessary, and, if so, recommend proposed rules.

This sentinment is reflected in the paragraphs
on page 30 in Attachnent D, sunmarizing the first three
neeti ngs.

Consequently, before the provision-by-provision
review of the Departnent's reconmendati on began, nenbers
of the work group requested a vote on the question, should
t he gui delines becone rules, not referring to any specific
gui deline or rules, just the concept.

The vote was 12 to 11 agai nst rules.

The need to convert fromguidelines to
regul ati ons remai ns uncl ear for many.

One concern of many of those who voted agai nst
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rules is the treatment of |andowners who want sand and
gravel renoved, but, A cannot do it thenselves, and, B
may not need the excavated material thenselves.

Anot her concern is the treatment of counties
t hat cannot excavate sand and gravel for thensel ves.

In terns of environnental inpact, DNR and
Department of Conservation acknow edge that |andowners who
want to clear their streanms of gravel are generally
consci entious and want to do the right thing.

The problemis, that many | andowners do not
have t he necessary equi pnent and, instead, find soneone
i ke a nei ghbor who has the equipnrent.

If the | andowner has no need for the material
it might be delivered to a nei ghbor who does, or sold.

The frustrati on expressed by sonme of the
| andowners and others on the work group with these
concerns pronpted Senator Steelman to | ook at |egislative
options.

Senat or Steel man convened di scussions wi th DNR
and Department of Conservation and confirnmed with
representatives of both agencies that there were no
objections to exenpting frompermt small operators, as
defined in existing statute as those mning 5,000 tons or
| ess annually, on the condition that these operators neet
operational standards set by DNR
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This is what Senator Steelman's House Comittee
substitute for Senate Bill 360 does.

There has been sone confusion about the | oad
limt, the 5,000 tons.

It does not refer to 5,000 tons fromone site.

In practice, an unpernitted operator foll ow ng
operational standards could not renmove 5,000 tons from one
site.

In terms of cost, even with the increase this
year from $100 to $300, the permt program for small
operators costs the agency nore than the pernit fee brings
in.

We're not tal king about letting bad actors off
the hook. There are horror stories that necessitate
government intervention. But the vast mpjority of
i n-stream sand and gravel excavation sites do not warrant
addi ti onal regul ation.

Certainly guidelines are nore than adequate for
i ndi vi dual | andowners, whether they conduct the excavation
t hensel ves or not.

I wanted to address just a couple of other
i ssues that were raised here by others.

M ke Larson referred to the letter pertaining
to one of the points, and | was unclear as to whether he
was saying that the recommendation -- the nmajority-picked
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recomendati on should state a 100-foot buffer as opposed
to a lesser buffer, and I would like to clarify that point
with him

| also understand that there was a neeting on
March 7th of the Conmi ssion, where there was di scussion of
how to proceed with these -- with these reconmendati ons,
and | would think that for the record it night be hel pful
to provide sonme information pertaining to that neeting to
menbers of the work group and other interested parties.

Finally, | would just talk a little bit about
the question pertaining to science and what has been
referred to as docunented danage.

Again, there are bad exanples. You can find
bad exanpl es of just about any type of action that is
t aken.

But for the purposes of addressing the
| andowners' concerns, it's very difficult to find
i nfornati on that supports further restricting what they
feel is necessary to do with their property.

| can't add rmuch to many of the statenents that
have been nade by those who feel that the | andowners are
good stewards of their |and.

And Representative Kuessner nade sone of those
comments and many ot her witnesses nmade sinilar conmments.

| don't think that it's accurate to say that

ASSCOCI ATED COURT REPCORTERS

TOLL FREE - (888) 636-7551
91



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this activity has been totally unregulated. That reg
al l egati on has been nade, and that sinply is not true.

There is reference in some of the material that
was distributed to the work group of sone of the data and
scientific information that is out there.

And it would appear to ne that if it's taken in
t he bal ance, that there are -- there is a w de range of
i mpacts that can be considered to be docunented from --
pertaining to sand and mning -- sand and gravel m ning or
to other causes.

And | think that's another inportant point that
needs to be made.

There was reference by the previous witness to
overgrazing and overtilling and clear-cutting. These are
practices that nany farners al so do not support and are
changi ng -- have changed t hose practices within the --
within recent years, and have consequently made many
i mprovenents in the land that they are nanaging.

But, again, those are not activities that are a
part of this sand and gravel proceeding.

And it's inportant to attribute what you do
with the sand and gravel activity to the inpacts that it
is actually having and how w despread those inpacts are.

| think with that, if there are any questions,
I'd be happy to try to -- try to respond.
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CHAI RMAN SM TH:  Any conments or questions?

Thank you very much.

M5. HOLLOWAY: Thank you.

CHAI RMAN SM TH:  Roy Hender son

UNI DENTI FI ED SPEAKER: | believe he had to
| eave.

CHAl RMVAN SM TH:  Ron Har decke.

MR. HARDECKE: My nane is Ron Hardecke, and |'m
a farmer from Oaensville, Mssouri

As a | andowner and a soil and water district
board menber, and | serve on the State Board of M ssouri
Farm Bureau, |'ve been actively involved in soil and water
conservation for nany years.

Over the past several nonths |'ve al so served
on the work group | ooking at these potential regul ations.

My interest in this issue is to ensure that
| andowners have the ability to properly maintain and
manage the soil and water resource on their property,
specifically stream bank erosion sites.

I ncreased regul ati ons over the past 20 to
25 years have caused nmany operators sinply to give up on
usi ng gravel out of our streans.

This has added to the problens | andowners have
in getting excess gravel renmoved fromtheir streans.

If not renoved, the buildup of gravel leads to
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shal | ow wat er, excessive vehicle trace growh in the
channel , and eventually the bl ocking of the existing
channel

Then we get accel erated stream bank erosion

And in one of the work group sessions, a
representative from MDC explained to us the concept of
dynam c equilibrium

And | agree that when the water -- volunme of
water is going to go somewhere. So whether the river or
streamis full of gravel, it's going to cut a new channel

And often that is taking out the riparian
corridor and the farners' |and.

Landowners don't want to | ose the riparian
corridor along their streanms or their land. Once the
riparian corridor is gone, there is no protection for
their |and.

On the paper | gave you, there are three
concepts to this that I'mtouching on. |'ve touched on
the soil erosion.

The second one being the fish habitat.

And you' ve heard di scussion on both sides of
the fish habitat here, but | think it's been properly
denonstrated already that nmany of these streams in
Sout hern M ssouri are full of gravel, to where -- to the
poi nt where, where are we going to have for the fish to
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live?

On several occasions in talking with fishery
bi ol ogi sts about this issue, |I've asked, do the fish need
deep water to live in? And the answer is, yes.

And so when we get these streanms conpletely
full of gravel, we are damagi ng the fisheries habitat, the
fish habitat.

And the third part of it is the water quality.

Wienever stream banks erode, there is a
trenendous amount of material | oosened and that goes
directly into the channel, into the system

The sedi nent portion of it nmay get back out but
the gravel portion doesn't. It stays in the system

Everyone al ways asks, where does the gravel
cone fron®

Well, | think if you think through it
logically, there is a trenendous amount of it that comes
fromthe stream bank erosion, whether it be on a little
ditch or on a big erosion site in the river.

And in agriculture we're often bl aned for bad
farm ng practices causing the gravel buil dup.

But | think if you think about it, the land we
farm doesn't -- gravel doesn't wash off of that |and.
There may be a little sedinment once in a while.

In today's practices, we have spent 50 years
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finetuning soil erosion practices, and we've cut it very
substantially.

I think the one area that we haven't | ooked at
as a whole country is the inpact of stream bank erosion
and the detrinmental effect that it has had in all of these
ar eas.

One reference | want to make in the book here,
you' ve got some photos in the back pages.

And in one of the work group sessions, we were
shown these. They're nmuch better, they are, in the book

It's the second-to-|ast photo.

And it shows an eroded bank, that the operator
has pushed gravel up under the eroded site, and the
statenent underneath -- and this is what we state in the
work group also -- materials pushed into the bank will
eventual ly cause the vegetation to die and expose the
banks to erosion if not corrected.

I find that statenment conpletely m sl eading and
actual ly fal se, because that bank had al ready eroded and
exposed the roots of those trees and they were to the
poi nt of washi ng out.

So it did not cause themto die. They may die
because they' ve been eroded.

And | think you have to ook at the reality of
these situations. There is a lot of enptional appeals
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bei ng nade here today.

But that was one of the -- one of the sites
used as justification for inplenenting these regul ations.

And | think the other -- the other aspects, |
t hi nk, has not been touched on

There is a lot of talk about scientists,
experts, and the time -- period of time that they've been
wor ki ng on this issue.

Well, the |l andowners have never been included
in that field of experts or scientists, but there is no
one that cares nore about their |and than the | andowner
t hensel ves.

And they've tried to maintain it until the
poi nt over the |last years that they were told that they
could not maintain their stream banks and their riparian
corridors.

So | think that at some point in tinme we need
to take into consideration the 40 -- 30, 40, 50 years that
t hese | andowners have lived on this streanms, maintained
themand tried to leave themin a better place.

And we need to nmke regul ations or guidelines
or whatever you conme up with that will allow themto do
that. Because they are, as been stated earlier, the rea
conservati oni st s.

And | would -- | would ask you al so to consider
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that, you know, we have had a policy through nany of our
agenci es and regul ati ons over the last 20 years of not
mai ntai ning anything, just let it go, let it be natural

Vell, we can see, this has caused an additiona
bui |l dup of gravel. It has not solved the problem

So | would ask you to consider |ooking at sone
things that | andowners try to do and have tried to do and
have done in the past and it's worked. There is nany
exanpl es out there. They're just not docunented.

Because we don't, as |andowners, take the tine
to put it in a book. W're busy working.

So in closing, | think it's inmperative that the
deci si on you nake today makes it easier for |andowners to
get gravel renmoved fromtheir streanms in order to help
conserve our natural resources.

Thank you. 1'd be happy to answer any
guesti ons.

CHAI RMAN SM TH.  Questions of M. Hardecke?

Thank you, sir.

MR. HARDECKE: Thank you.

CHAI RMAN SM TH: | have a Krueger, Art Krueger
Angel Krueger

Sorry. | couldn't tell if it was an F or an R

M5. KRUZEN: -- the two docunents that | just
handed you --
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CHAI RVAN SM TH:  Wbul d you identify yoursel f?

M5. KRUZEN: M nane is Angel Kruzen
K-r-u-z-e-n. |I'mfrom Shannon County and |I'm proud of it.

The two docunments that | handed to you are both
fromlandowners. One in Shannon County, one in Reynol ds
County. They both show exanpl es of very poor grave
m ni ng.

The one is a business that has been
receiving -- they're custoners that have been comni ng back
to their business over the years.

They' ve been receiving letters telling them
that they will not be back because of the pileup of gravel
in front of the facilities.

| also represent the Scenic River Stream Team
Associ ation, which is a group of local -- it's citizens
from Texas, Shannon County and Howel | County.

I am al so the Vice-President of M ssouri
Wat er shed Coal ition

The M ssouri Watershed Coalition is a statew de
organi zation representing the interest of streamteans.

There are currently over 2,140 streamteans and
an estimated 40,000 individual streamteam nenbers.

I"'mtestifying today to urge you to adopt the
version of the in-streamgravel nmining rules proposed by
the American Fisheries Society during the recent gravel
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wor ki ng m ni ng group.

Gravel and sand mining in Mssouri streams are
economi cally inportant conmmodities. However, fish and
ot her stream based recreations are al so i nportant
activities in Mssouri.

The rules I'murging you to adopt were
previously in place and filed by gravel miners for
two years. There are no docunented negative environment
or economic inmpacts to the Ozark region or to the mning
i ndustry under these regul ations.

I amvery famliar with the chall enges faced by
| andowners with streanms on their property.

| ask that you make your decision based on
factors that consider the long-termsustainability of our
stream resources and that your decision is to ensure that
we pass on our streamresources to our children and
grandchildren in no worse condition than they are today.

Adoption of the rules previously in place and
proposed by the American Fishery Society is a step in that
direction and will help protect our inmportant part of
M ssouri heritage, our clear Ozark streans.

Any questions?

CHAI RVMAN SM TH:  No questi ons.

Thank you very much.

M5. KRUZEN: Thank you.
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CHAI RVAN SM TH: W | i am Hender son

MR. HENDERSON: My first question is, | wonder
whet her that gal that just spoke here is single or not,
because she sounded |ike the kind of person I'd like to
marry, along with a clean stream program

I'm probably the ol dest person in this place,
and I've fished in Mssouri streans for 60 years.

And sone of the streams that |'mgoing to talk
about, | remenber then -- | don't have pictures fromthen
and | don't have now, and, quite frankly, if | would have
known that | was going to cone down here and say sonething
to you, | would have tried to get out and get sone
pi ctures and bring themof current stuff.

Now, you've got just a volume of work to do to
deci de which way to go, and | do believe, as ny friend Bob
and sonme of the others said, that it's going to take a
very clear-cut record of what you can do and what you
can't and the figures of how wi de this and whatever, and
then we'll have sonmething to live with.

And they have to be good for both parties, both
sides of this thing.

About four years ago | first becane involved in
this business of gravel mning. | -- | knew about it nuch
earlier. | knew about it 40 years ago, because they were
doing it on a place called Platinum Creek, and that creek
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is all filled in now for the nost part.

And you can't fish the areas that | did.

But there are other areas that were quite
fishable for a long period of tine. And one of them was
called Big Creek. It's -- there is three of themlisted
in your Mssouri mapping book

And this particular one happens to run into the
Current River, probably around -- oh, what is that? It
woul d be bel ow Acres Ferry.

And this particular nmorning it was in the
spring, probably about a nonth later than it is right now
| got up very early. And when | got to the streamsite,
it was still alnpst slate gray. And | had sone flies in
which 1'd cut off the barbs because | believe in catch and
rel ease, and | fished this particular hole.

There were about four in a chain, and with
about two feet of water running between each deep pool

And this particular pool is about 100 feet
long, | guess, and | caught, believe it or not,

17 smal | nout h bass.

| thought that was pretty good. | was ready to
go home, find ny car and go hone, end of the day.

And as | was wal king down to the next section
and towards --

CHAI RMAN SM TH:  Excuse me just a minute.
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Fol ks, | would appreciate it if we would give

the sane attention that was given to you while

M. Henderson is speaking.

Thank you.

MR. HENDERSON: These are just observations.

don't know what you're going to do or how you're going to

do them but 1'Il tell you t

raped.

As | went to the

some real ly heavy equi prent.

finally,

two great

his: Those streans were

next hole to fish, | heard

I | ooked back. And,

bi g scoopers, about as big as you can

get, cane down into the stream bottom up adjacent to that

pl ace t hat

| just fished, very carefully retained -- or

returned all of those -- those bass.

And then there was a little road adjacent to

it, and three pretty good-size trucks went up there with

huge hoppers,

day.

and they worked for the bigger part of the

And | was fishing another part, and |I was

wonderi ng what they coul d have possibly been doing.

t hought
raini ng,

doi ng.

And so it started to rain. | wal ked back. |

was going to take the tinme -- even though it was

was going to go up there and see what they was

That section of t
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| onger existed, not that -- as it was not those deep hol es
and not those bass that | had just caught. That was one
exanpl e.

| came back to -- Feather Craft is a shop in
St. Louis, where we get a lot of feathers for tying and
our equi pnent and stuff, and | asked people about it.

He said, oh, yes, there is a problemwth this
stream nining for gravel and things.

And | asked a little nore about it, but nobody
really knew too much or what could be done. | had no idea
about any |l aws or anything, but |I knew that that place
didn't exist any |onger.

The next spring | went to a place about a year
later -- | fished in between, but not this particular one.

I went to a place called Indian Creek that is
outside of St. Clair, Mssouri. You take Hi ghway 47 and
then K down to it. And it's a place that | had fished
probably since | was 12 years ol d.

I couldn't believe | had not been back since.
But | could not believe what | saw when | got down in that
wat er .

The far side of that bank was conpletely
stripped. It went frommaybe four or five inches of water
for yards, and then up out of it and a big pile of gravel
all along, but it was stripped back 2 or 300 feet to the
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trees.

It wasn't that way when | was a kid and
fished it. And when ny wife and | first went out there
and used to have picnics and take my kid and fish that
stream it was a nice, clean, neandering stream

And now here is this enornous stretch of
not hi ng but gravel on one side, save the other side. |
understand that's the | aw

Wiere it runs into the Meramac on the other
side of that, they were doing the sanme thing.

In fact, there was a guy working down there
while | was fishing, and as far up that -- the Meramac as
you coul d see around that bend of that bridge was nothing
but 300 yards of gravel back up out of there, and snoot h,
except for the piles that they made.

And | decided to wal k upstream up the Indian
Creek to see what it might be like further up, you know
Maybe they were doing sonething or trying to divert the
stream or whatever. | had no idea exactly what was going
on.

And the dozers had gone across that stream and
they just sinmply gouged out again, let the water flow, |
suppose, where its natural run was.

And when | got to the other side, | could -- as
far up as | could see, and it nade the next bend, there
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was not hing but gravel, three-eighth inch, half inch, inch
type of Merammc aggregate, that igneous rock, dark brown
for the nost part.

And there wasn't on that -- and they did
preserve the other side of the bank, and | understand
that's the | aw

But there wasn't a leaf or a tree or any
greenery on that side of that bank

And it just tailed right off into the water.

| caught a few fish, about Iike that
(indicating), not like the old days. And that's all right
t oo.

But by el even o' clock the sun bore down, even
in the springtine, and it was so hot, and that rock solid
across there was so damm hot, you could hardly walk on it,

even with a pair of rubber boots.

And the water was just -- | like to refer to it
the way | like to refer toit. It was piss warm It had
war ned up.

W'd had that nuch -- these things are a heat
sink, and they transferred, because they were -- they ran

right off into the water and they warnmed the streans.
There is another fanbus stream everyone
probably that fishes knows about, the -- oh. | think of
the Courtois. |It's the Huzzah
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And about a half nmile down from Eagles Crest
Crossing you run into a hole that 1'd fished many, nany
tinmes before earlier in ny life, and probably runs 3 or
400 feet long, and probably wasn't as deep as 15 feet or
so.

And on one side there was gravel piled up,
woul d say eight feet high. It was high enough that |
could not see directly back in over it.

It was cut on about a 60-degree angle, went
right off into the water. |f you stepped on it and tried
to wal k along the waterline, you would sink down 18,

20 inches, just like that, because there was no grout kind
of to hold it.

And the water there was quite deep, so you
couldn't walk along it, fish it

I"'ma fly fisherman and | |like to wal k the
streams as well. Well, you know, | guess sonmebody can
say, that's your tough rear end. Go sonewhere el se

You couldn't walk up it because it kept com ng
down, and | realized it wasn't made for ne to clinb up.

So | was tearing down sonething that sonebody
had put up. It was just shaved off.

And you got up top of it and you couldn't get
to the edge and fish down on it because it was crunbling,
too, and | realized that that just was not to be.
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But, again, it was just this rock, this sane
stuff going in, and | bet it ran 700 feet. And | don't
know why it was there, but you could see the tracks of
wher e sonebody had dozed it.

There are other places sonmebody nentioned --

CHAI RMAN SM TH:  Could | ask you to concl ude
your remarks, please?

MR. HENDERSON. My renarks are this: M ning
for these people is inmportant. |It's their Iivelihood.

The State has to have gravel and stuff, and property
owners have to be able to control, | suppose, what happens
to them

I knowif | was -- | was one down here, |I'd
want this. But you're going to have to be very judicious
about how you pick your |laws and what you're going to pick
that is best for both, and then stick to it and have
sonmebody to oversee it.

And you just heard sonething like 4 or 5,000
peopl e and di fferent organizations for fishing, |'msure
each and every one of us, in turn, just like we, too,
serve on a jury, we would not mnd going with sone other
representative to exanm ne these things and check on them
periodi cally, and know what the |laws are to prevent what |
saw t here.

Now, | have not seen every one that is down in
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M ssouri, and I'mnot trying to condemm anyone el se, but
that was really a mess. And | just -- | would hate to see
that for the rest of -- I"'mnot talking to ne. |I'mtoo
old. | was dead yesterday. But naybe my grandchildren or
great grandchildren, sonebody, 1'd like to | eave them a
little nore of what | saw when | was a Kkid.

Thank you very much.

CHAI RMAN SM TH:  Thank you for your tine.

MR. HENDERSON: I'msorry. One nore thing.
hate to do this.

I go up fishing in Mchigan, and who gives a
damm about M chigan, but the DNR up there is quite strong,
and they have a lot of land lateral to these streans.

And, believe it or not, you can go on that |and
but you cannot go down into that stream except for places
that are designated. And that's plank cedar steps. You
can't even go outside the steps. You nust go down there.

If you're caught, it's one hell of a fine.

They thi nk enough of their watersheds that they
don't want the ecol ogy disturbed and screwed up. So you
nmust go down around, cone back up there or to the next
one.

And | just -- when |I think of what | just saw
and | related to you and how careful they are, we need to
al so protect both sides of the fence in Mssouri
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Thank you.

CHAI RMAN SM TH:  Thank you, sir.

kay. Richard David Dellarman

MR. DELLARMAN. My nane is Richard David
Dellarman, and |'d like to read a little science here
about the rivers and try to get sone scientific facts
goi ng.

To start out with, the renoval of sand and
gravel from streans and rivers.

The Texas County Managenent Plan of M ssour
acknow edges current infornmation fromthe environnental
sci ences. Standards of the Department of Natura
Resources gui dance to renove sand and gravel w |l continue
to influence the decisions of Texas County.

Toget her we can work to achieve a sustainabl e
ecol ogi cal resource and a workabl e economi cal future and
still maintain our domestic rights as a denocratic
society.

This is on aquatic m crobiol ogy.

This is froma conprehensive text for students
in the allied-biological sciences, biological sciences,
envi ronnent al studi es, animal science, forestry and
agricul ture.

In the first four years of this publication
nore than 600 col |l eges used this book. And the
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Introduction to M crobiology, copyright 1986, says: Most
aquatic life is found in the upper |evel of streams and
rivers. |In Mssouri's winter, nany fish need depths of
approxi mately eight feet to survive slowflow ng streans
and rivers.

M croorgani sms grow on stationary stream and
riverbeds. High anbunts of nutrients found in water are
general ly refl ected by high anmounts of m crobiol ogy.

M croor gani snms cal | ed cyano-bacteria form al gae
in the Lametic Zone found in the upper level of the
wat er .

Thi s bacterium produces nitrogen for algae to
grow. Nitrogen is needed by all organisns to synthesize
their protein.

Cyano-bacteria are found in the roots of |egune
pl ants, soybeans, beans, peas, peanuts, alfalfa and
clover. In land and in water there are thousands of
Cyano-bacteria found for life's existence. Al gae supports
a popul ation of bacteria, protozoan, fish and nany other
aquatic life.

In freshwater many speci es of Cyano-bacteria
have the capacity to fix nitrogen fromthe atnosphere.
Even in waters of nminimal industrial waste, bloons of
Cyano-bacteria can thrive.

That sounds l|ike we should have a lot of fish
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in the Ozarks.

kay. One should consider if the needed anount
of nitrogen are in the streans and rivers. 1In the
Li metic Zone, there should be algae and plant life to
feed fish, unless the streamand river's sand and gravel
sedi nent bed continues to nove, as to relocate, by a swft
current of water

This movenent inhibits plants and al gae to
attach thenselves to the streanbed and ri ver bed.

M croorgani snms are inhibited to attach
themsel ves to the micronutrients when both are free
flowing in a fast current.

If the Limmetic Zone are not deep enough for
fish to survive -- okay.

No. 2, Limmetic Zone are not deep enough for
fish to survive

No. 3, a new pathway of streamand river's fl ow
creates a new streanbed or riverbed that does not have
ni t rogen- produci ng bacteria yet.

There is a toxic manufactured chemical |eak or
i ndustrial produced acid rain killing the bacteria and/or
fish.

These are some of the reasons why there m ght
not be fish in there.

Now, to back that up, that's -- | belong to the
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Engi neers 1138 Engineering in the Arny, and retired about
seven years ago. | was a trained NCO and | taught about
this type of subject.

The following text was edited fromthe Arny
Engi neeri ng Manual about water drainage. It explains the
effects of waterflow in creeks, streans and rivers.

The foll owi ng guidance is used for the
mai nt enance of riparian areas to preserve the cropl and,
pasturel and, gravel roads, fords, causeways and bri dges.

No. 1, when a riparian area becones too
shal l ow, fish, reptiles and ani mal predators of fish wll
either die or try to relocate

Rain storns fill creeks, streams and rivers
with debris, thereby creating shall owness.

When these riparian areas becone too shall ow,
rain storms can channel out new water channels, thereby
damagi ng pastures, cropland, structures and roads.

That is some of -- there is sone of those
pictures in there on that.

A uniformflow of water is fashioned when the
hei ght of water is parallel to the bottom of the channel
as found FMb-335, page 6-6.

When wat er channel radius is increased, the
vel ocity decreases.

I"'msorry. Wen water channel radius is
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i ncreased, the velocity decreases the speed of the water

When the water channel is w dened and the
bottomis deepened, the radius is increased.

This is page 6-20.

Water flowi ng over land carries sedinment into
wat er channels. This sedinent fills the deeper areas of
this channel, thereby decreasing the channel radius and
i ncreasing the current.

When the water velocity exceeds the maxi num
soil resistance, the soil and the gravel bank w Il erode,
t hereby endangering the water channel itself.

Erosi on can be prevented by | essening the
vel ocity of water below the soil erosion velocity.

Therefore, it would be advisable to take out
all obstacles that make rivers narrower, producing faster
currents.

To increase the radius will enable a greater
vol une of water and a slower current that will retard the
erosion and fl oodi ng.

And | got a picture handed out when | was
tal king about this. And as far as nanaging this type of
thing, | called maintenance. Take out all sand -- take
out all of the sand and gravel referred to as "sand bars"
fromcreeks, streans and rivers w thout disturbing the
soil erosion line, nor contaminating the soil and water
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of course. They don't want to dunp oil in

All

oversee this nmintenance.

t here.

t ownshi ps or areas stewardships are to

Al'l mning contr

actors are to

get pernission fromthese townshi ps or stewardship

personnel responsible of this function before every tine

they are to m

ne gravel.

Any questions?

CHAI RVAN SM TH

Thank you,

That conpletes this except for the exception of

I'"msorry.

M. Dunn.
MR
M.
handi cap, if |

Any comments or

M. Dell arnman.

STUCKY:  Norm St uky.

guesti ons?

Chai rman, | guess because of my present

could just gi

speak | oud enough, please.

Agai n,

Di vi sion Adm ni strator for t

Conservati on.

ve it here. |

my nane i s Norm Stucky.

he M ssouri Dep

Just a few brief coments.

think | can

I'"'ma Fishery

art ment of

First let ne say that the Department clearly

recogni zes that the sand and gravel resourc

es in our

streans is a critically inportant commodity.

It

this resource,

is not our int

ent to curtail

t he mi ni ng of

nor do we subscribe to the offheld
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m sconception that one nust exclusively select gravel or
stream resources, to the detrinent of the other.

The Departnent of Conservation further
understands that efforts to establish excavation standards
by the Land Recl amation Programw Il not affect, one,

i ndi vi dual | andowners mning for personal use or, two,
political subdivisions using their own equi pnent and staff
to obtain minerals for their own use.

The Departnment of Conservation supports the
est abl i shnent of sound, enforceabl e excavation standards
for all commercial operators.

Whil e mi nor adjustnments may be appropriate and
necessary, we support adoption of the basic | anguage of
the preferred excavati on standards or performance
requi renents contained within DNR s January 21, 2003
bri efing docunent.

Taking this step would allow in the nonths
ahead for additional input, further discussion on areas of
concern, and hopefully the final crafting of regulations
by the Land Recl amati on Conmi ssion that are enforceable
and beneficial for both industry and the environnment.

In summary, efforts to establish excavation
standards and in-stream m ning regul ati ons are supported
and woul d, one, make progress toward addressing the
exi sting lack of consistency associated with mning
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activities and, two, provide clear extraction standards to
protect M ssouri streans.

We appreciate the opportunity to offer these
conment s.

CHAI RMAN SM TH:  Thank you, sir.

Sorry.

Now, M. Dunn. |'msorry.

MR. DUNN: M. Chairman, nmenbers of the
Conmi ssi on, thank you for having the neeting today.

I"mnot going to talk very long today. | would
like to bring up one or two things, if | could, please.

M. Chairman, you spoke earlier that Senate
Bill 360 was basically mute as such, | believe is the way
that you thought.

At this point Senate Bill 360 is still in
conmi ttee and has not been voted out of committee.

CHAIRVAN SMTH. | didn't nmean to infer that it
was not noving ahead. There has been sone consolidation.

MR. DUNN: Sone of the |language that was in
Senate Bill 360 was anmended on to Senator Klindt's bill,
Senate Bill 36, for those people that are keeping up or
wat ching the different bills. That is where that is.

When the senator had the neeting in her office
bet ween Departnment of Natural Resources people, the
Department of Conservation, Farm Bureau and such, the
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5,000 tonnage nunbers came fromthat nmeeting. That is
where Senator Steelman cane in with the recommendati on of
the 5,000 tons or |ess.

And in doing that, she put the wording
together -- we put the wording together for the | anguage
for the bill.

If | can ask that you turn to page 3 of the
fiscal note that | just gave you all, and let ne read the
top part, if | could.

Oficials with the Departnent of Natural
Resources assunme this proposal would exenpt any sand or
gravel operator that mines |less than 5,000 tons of gravel
per year from regulation and |icensing.

Currently there are approxi mately 130 operators
who renpve | ess than 5,000 tons of sand and gravel from
streanms annually. Each pernmit costs $300. 100 tines $300
equal s 39, 000.

The cost for administering, permtting and
enforcing these pernmits averages $500 each. 130 tines $500
equal s $65,000. Therefore, the Departnent assunes there
would -- that there would be a net cost avoi dance, or
| oss, of $26,000 as a result of this proposal

W' ve had the guidelines in place for three
years. |If we've had 130 operators for those three years,
we have | ost $26,000 tinmes three in the last three years
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by permitting snall sand and gravel operators $500 or
| ess.

As M. Larson nentioned earlier, the nunbers
that we have are 332 sites, 257 in-stream m ning sites.
That nunber is different than the nunber that was -- that
the Legislative Research Conmittee -- Legislative Research
Oversight Division, when they got their informtion on how
to put the fiscal note together, their nunber was that
there was 130 small er ones.

Tal king with people from DNR, we have been told
that probably the larger gravel operators take out 70 to
75 percent of the gravel that is taken out of the
i n-stream operations.

Wll, if that's the case, if there is
257 in-streammning sites, there is probably a lot nore
than 130 of the smaller operators. So this $26,000 a year
| oss could be significantly nore than $26, 000.

As a Conmission, your-all job is basically
| ooki ng into and keeping up with land recl amati on.

Senator Sarah Steel man's job, when she was
voted in as State senator, was to watch over the interest
of the people of the State of M ssouri, both the people in
the big cities, the people inthe little cities, the
people on the farm and, owners, all of them in one state.

In doing that, she asks today that you take
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into consideration the small operators, the cost of the
f ees.

The gentleman a while ago spoke of -- said, you
know, make your rules, nake your guidelines, or what have
you, and stand by them

Wel I, three years ago we had gui del i nes that
was put into place, we stood by them and, as such, we've
| ost $26,000 or nore a year by doing that.

This year we're in a budget crisis, where we're
trying to figure out where to find the rest of a billion
dollars come June the 31st. W're looking at 750 to
100 million dollars again in deficit for fiscal 2004.

This one operation right here could nake a
signi ficant appearance on that budget right there.

If we would elimnate the small pernits, the
5,000 tons or |ess, $26,000 would produce sonmeone out
there on the outside a good yearly job salary.

It's something that we're | osing noney on
anyway. Wiy continue to go forward with it in any
respect ?

The only -- the only thing that the senator
would like to add to this is she wants to thank you al
for having your neetings.

This is sonmething that has drawn out a | ot
| onger than I know the Conmi ssion thought it would or
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wanted to. | know the Director, M. Coen, thought that it
would -- we'd never see this nmany days go by before this
was put into effect or changed.

But she wants to thank you all for having the
neeting. She wanted to thank the people that served on
the work study groups.

Senat or Steel man has been involved with this
particul ar process for about a year and a half now, and
she is in hopes of this, that it will cone to a concl usion
pretty quick.

So thank you for your tine.

If you have any questions, |'d be happy to
answer them for you.

MR. COEN: | have one thing.

Jim | know you don't really understand a | ot
of tinmes the difference between the sites and pernits, but
the fiscal note is still correct.

VWhat M ke quoted earlier was sites. This talks
about permits. There are nmultiple sites on each permit
sonmetines. So that is -- that's why the nunber | ooks
different. 130 permts, but covers 200 and sone sites.
That's the difference.

MR, DUNN: But $26,000 |lost the |last three
years is correct?

MR. COEN: That's correct, yes.
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MR. DUNN:  Anyt hing el se?

Thank you very much.

CHAI RMAN SM TH:  Thank you.

Is there anyone else that would like to speak?
Conment ?

Yes, ma' am

M5. HOLLOMAY: Not to speak, but if | might ask
a question.

Woul d the Commi ssion be naking any statenent
today as to whether --

CHAIRVMAN SMTH:  |'m sorry?

M5. HOLLOWAY: Wbul d the Comm ssion be naking
any statenent as to what the next step in the process
nm ght be, what m ght happen tonorrow?

CHAI RMAN SM TH:  We're going to nove into that
in just a mnute, M. Holloway.

| want to see where the Conmi ssion wants to go
with this.

Ms. Holl oway presented nmy next itemon the
agenda, which is, where does the Conmi ssion want to go and
how fast do we want to nmove forward on this.

An agenda has probably been published for our
Conmi ssion nmeeting tonorrow. So | think that woul d
possi bly conclude it.

It will take us, what, a couple of weeks to get
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the court reporter --

MR. COEN: W can't really dictate to her how
long it will take to do this, but I'msure it will take a
coupl e of weeks.

And | guess ny proposal for the Conmission to
consider is that we get that -- that docunent, along with
all of the other materials, and allow the programto
provi de the Conm ssion kind of a package sumary of where
we are, and then hopefully make that easier for you to
deci de.

CHAI RMAN SM TH: Does anybody want to comrent
on that, as far as how to nove forward -- or let's see.

This is April. Qur next -- March. Qur next
neeting is My.

MR. COEN: My the 22nd.

CHAI RVAN SM TH.  May the 22nd.

Do you think that will give adequate tinme to
review the comments and the additional infornmation we got
and come to your own personal decision on that w thout
further hearings?

COW SSI ONER ROSS: M. Chairnan, that sounds
reasonable to nme, and | would hope that there would be an
agenda neeting at the May neeting and we nake a deci sion.

CHAIRMAN SMTH: | think that's pretty well --
put it on the May agenda and ask the Conmi ssion to cone
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prepared to vote on that issue at that point in tine.

COW SSI ONER GARSTANG: M. Chai rnman, the only
caveat to that mght be is getting the transcript from
t oday.

CHAI RMAN SM TH:  Ckay.

Again, | want to express mine and the
Conmi ssion's appreciation for the presentations today. |
think they were well inforned.

There was a lot of enotions and a | ot of
feeling put into it, but I think the courtesy that was
shown from both sides was very good for all of us and
all owed us to have a good neeting and a good presentation
on this.

W appreciate your input. | will tell you
that, you know, personally that, | nean, it was
interesting and it will have an inpact as far as how I
make a deci sion.

Yes, sir.

MR. AUBUCHON: My name is Max Aubuchon.

Yest erday - -

CHAI RVAN SM TH:  Wbul d you spell that for her,
pl ease.

MR, AUBUCHON:  A-u-b-u-c-h-o-n.

| would like to ask M. Larson a question here.

How many of those A, B and C streans, how nany
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of those pernits are on each one of these streans?

MR. LARSON: How many permnmits in each one of
those classes? |Is that what you're asking?

MR. AUBUCHON:  Yes.

MR LARSON: It would be difficult for us to
say because we don't really track the sites on the cl ass
of the stream W do identify the site that the streamis
on, but we don't say don't say that Roubi doux Creek is
Class B or anything like that.

| mean, we have the stream nanes but not the
classes. | really can't answer that one.

MR. AUBUCHON: Thank you very much.

CHAI RVAN SM TH:  Okay. All right.

Wth that, thank you all for coming and thank
you for your input on this, and on our May neeting we'l
have a deci sion.

( HEARI NG ADJOURNED. )
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STATE OF M SSOURI )
) ss.
COUNTY OF COLE )

|, Patricia A. Stewart, Notary Public within
and for the State of M ssouri, do hereby certify that |
was personally present at the proceedings had in the
above-entitled cause at the tine and place set forth in
the caption sheet hereof; that | then and there took down
in Stenotype the proceedi ngs had and produced with
conputer-aided transcription and that the foregoing is a
full, true and correct transcript of such Stenotype notes
so made at such time and pl ace.

IN WTNESS WHEREOF, | have hereunto set ny
hand and seal on this 2nd day of My, 2003.

My conmi ssion expires January 26, 2007.

Notary Public - State of M ssouri
(Commi ssioned in Cole County.)
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Peterson GRAVEL & Reapy Mix, INc.

WEST BUSINESS 60 EXIT -- 8727 OUTER ROAD PHONE: (417) 926-4375
P.O. BOX 409 TOLL FREE: 1-800-771-RMIX (7649)
MOUNTAIN GROVE, MISSOURI 65711 FAX: (417) 926-5205
March 14, 2003
Land Reclamation Commission:

We would like to take this opportunity to thank the Land Reclamation Commission and the DNR Land
Reclamation staff for the opportunity to provide input, concerns and practical solutions to the difficult issue
of incorporating “in-stream mining” guidelines into regulations. The workgroup certainly consisted of
many diverse opinions and it was readily apparent a consensus would never be reached. Should it be
deemed necessary to move the guidelines to rules, practical, workable recommendations changing the
existing guidelines were developed with the approval of Mo. Dept. of Conservation as well as DNR staff
and approved by a majority of the group. However, only the guidelines approved by the majority of the
workgroup are acceptable to meet the goal of allowing mining while protecting streams and again
only if it is determined that these guidelines should become rules.

We were told repeatedly these guidelines need to be moved to regulations to protect our streams. I am
confused. MODOT and our local county as well as all other counties in the state, are allowed to remove
gravel without any regulations. I totally feel our local governments and MODOT should be able to utilize
the gravel resources in our county to maintain our roads, however as a producer, I feel if these actions are
truly being taken to “protect our streams” - how can the impact on our streams be any different whether it is
gravel mined for “commercial use” or local governments. It has been said property owners are exempt from
these laws as long as the gravel is not sold. What property owner would want to pile gravel on his property,
not allowed to sell a resource off his land which he owns, and again if he is not held to these same
standards, how are our streams protected? I do not understand the dichotomy of this ruling. The land is the
property owners and they should have the right to make the choices they feel are best for their property -
after all they are the ones who pay the taxes, maintain the land year round, year in - year out. What’s next
for our landowners? As one land owner speculated what if it is next decided which trees a landowner can
cut on their property. Would landowners be allowed to cut only selected trees and only if they agree to pile
the trees on their property and not sell the timber? Would DNR set the guidelines for harvesting trees and
then collect a fee from the loggers for cutting timber on private property? How is this scenario any different
than attempting to control gravel mining on private property?

SCIENCE AND BACKGROUND:

So exactly what is the science in gravel removal? Since there have not been any studies conducted in our
part of the state, why wouldn’t we ask for the science to back the need for regulations? After four days of
meetings, I am still concerned that as an industry our vast experience and common sense approach of
working in the streams of our geographical region of the state seem to bear little credibility with certain
groups. However, we were expected to accept point blank scientific studies from other states and even
other continents. Our industry has been under guidelines since the early 90’s and I find it disconcerting that
voluntary actions and the filing of our “stream management plans” carry so very little credibility as being
effective. Yet we were always under the impression we would not be allowed to conduct “in-stream
mining” without such permits. Since the early 90’s we have repeatedly seen photos of the problems
incurred at Linn Creek. I find it interesting that in the DNR presentations of their concerns regarding area
streams, pictures of MDC’s practices at Potter Creek are not included. Yet when we ask about MDC’s
practices in Potter Creek (Texas County) which cost the state taxpayers considerable money and allegedly
threatens a bridge on Hwy. 63, we were told that was a “learning experience.” Also, after the spring floods,
it is said MDC maintains Montauk State Park by excavating gravel below the water line. I seriously doubt
that what is done by MDC is detrimental to the trout and yet this seems to set a double standard. Why is it

U/ ok to go below the water line in streams if done by MDC but not if it is a producer or private property
‘ owner? Mr. Coen spoke of one complaint regarding an in stream gravel producer and he also noted DNR

“WE STRESS QUALITY & SERVICE"



could never prove that the actions of the gravel producer had caused damage to the stream. I would also
remind the commission that many natural events such as the spring floods of 2002 can do more “natural”
damage to a stream which certainly is beyond the producer’s control. Absolutely no DNR regulation or rule
will ever cover such natural consequences of mother nature.

BUFFER ZONES:

[ know buffers are the #1 concern of many producers - large or small. When we volunteered for this
committee, we had hoped our years of experience and concerns would be heard with some understanding of
the difficulty in establishing state-wide guidelines for a geographically diverse state. As we live at the head
of many of the streams, our gravel bars are smaller- we cannot leave a 25° buffer as many of our bars are
not large enough. A 25’ buffer is often wider than some of our bars. For many of our gravel bars, if the
buffer is set at greater than 5-10 feet, then the stated goal of establishing rules which allow gravel
excavation while protecting streams will not be met. Many of our bars would immediately become
inaccessible. Our goal as producers is to prevent turbidity in our streams and we find that small buffer zones
can achieve this goal. This buffer issue becomes even more interesting if you are mining on a normally dry
creek-particularly if the goal is to protect the stream. The rule which allows for variances to be granted by
DNR personnel is not acceptable either as we feel it could become too subjective. You could conceivably
have one staffer ok a buffer and then with staff change, political climate change, etc., a different staffer
could reject the buffer size. As a producer, you would have little recourse at that point because of specific
stated buffer size in the rule. It was pointed out one could appeal a decision - but who does the appeal
process go to - DNR - not a dependable solution in our mind as one is making future plans regarding
capital intensive investments. Much thought was given by producers in working with MDC and DNR staff
to establish acceptable wording regarding buffer zones with the goal of being flexible to take into account
the diversity of streams in Missouri. We feel our language accomplishes this goal, and is the only workable
solution regarding buffer zones.

ECONOMICS:

In response to one of the Land Reclamation Commissioner’s question regarding our fees, I would like to
share some of our personal background. Since the early 80’s we have worked with DNR, MDC, and the
Corps of Engineers in regards to in-stream mining. Our fees began at I believe $100 and a couple of pages
of paperwork. This year, 2003, with the fee increases, our company will probably pay DNR the maximum
fee of $2500 to excavate gravel from private landowner’s streams, many of which are dry. (As we are
over the 5000 ton limit, I will pay the basic $350 permit fee and either $150 or $300/site depending on the
length of time the site is operated.) Most of our gravel bars are small and because quite often several
landowners are involved, our fees substantially increased as did our paperwork. Under the current
guidelines, our paperwork for a new site includes a 4-5 page stream management plan per site
(landowner),signed consent by the property owners to allow DNR to inspect our excavation, USGS
approved maps, with 4 weeks of public notices in local papers followed by a 30 day comment period,
certified letters sent to each adjacent landowner and county commissioners. This recent fee increase of up to
$2500 paid to DNR to excavate on private property has not been explained and has been quite a shock to
many of us as producers. Incidentally, when the Corp oversaw the same program, our annual fee was $100
for all our sites. Ultimately, as you are aware, the actions of the Corps of Engineers were found to be
unconstitutional by the U.S. Supreme Court. ] would ask why are the same guidelines for non-navigable
streams which have been deemed unconstitutional being considered by the state of Missouri”?

In all of these discussions, the general consumers in our area have not been of concern or represented. In
our area of the state a shortage of sand already exists. If these guidelines are imposed as written without
modification, we will be traveling to Arkansas and Oklahoma or across the state to Dexter for sand for our
concrete. Our mileage would easily be 200+ miles per round trip at a minimum. With increased fuel prices,
concrete would jump $10-15/yard - in an area of the state which is already economically stressed and
begging for jobs. We like to support and create jobs in our communities whenever possible and to keep as
much money as we can in our own economically distressed communities and state. It makes no sense to
take actions to decrease the jobs in our communities or send money to other states. In our small company,
the implementation of the rules as originally written could mean the loss of 4-5 jobs, men who support



families in our hometown. Missouri is under a terrific tax crunch and our highways and bridges are already
among the worse in the nation. How can DNR justify the added cost to MODOT, our local county and city
municipalities and ultimately the Missouri taxpayer? These increases would be felt in every road, bridge,
and public project in our area. Additionally, any concrete, sand and gravel purchased for homes, farms,
schools, churches, businesses, etc would be passed on to the consumer. That’s just simple economics. Also
of significance, should the guidelines become rules, how does DNR propose to pay for additional staff

to equitably enforce such rules? The cost of implementing and enforcing these rules has not been
discussed or determined to m owledge.

CONCLUSION:

From certain members of the workgroup, I am offended that gravel producers and property owners are
characterized as uneducated, greedy, anti-environmental consumers. We choose to live in the Ozarks
because we love it. We include many college educated individuals, a certified surveyor, farmers, a licensed
social worker, hard working employees, a former state representative, accountants, former newspaper
owners, small business owners, farm bureau members, county commissioners, etc. We and our employees
and families love to fly fish, bass fish, gig, hunt, hike, canoe, horseback ride, and just about any activity that
can be enjoyed outdoors. I resent the inference that we do not care about the land. Since the early 50°s our
family has been in the gravel business. If we were doing damage to our neighbors’ streams and farms, we
would not be in business today, period. We would not be repeatedly called back to our streams by our
neighbors. We know the streams in our area and are aware of their evolution and we care about the loss of
favorite fishing or swimming holes which have filled in with gravel.

In closing, we as gravel producers along with property owners, county commissioners, ( supported by a
resolution by county commissioners of the state) Farm Bureau members as well as many others have spent
many long hours traveling to Jefferson City and taking time away from our businesses, farms, families and
county governments to express our concerns and provide input. We spoke for hundreds of small producers,
consumers and property owners who could not afford to attend. I certainly hope our recommendations and
concerns are validated by the Land Reclamation Commission’s consideration of our situation. Remember
we were told the goal was to allow gravel mining while protecting the streams. The set of changes to the
guidelines which were supported by the majority of the committee is the only way it can work for our
area of the state. I certainly hope we were not just used to say -“see we had producers’ input on
developing and implementing a set of acceptable rules.” As you vote, please remember our concerns and
think how you would feel if you lived and worked where we do.

Sincerely,
PETERSON GRAVEL & READY MIX, INC.
: y ﬂ
oy > O T s -
Gary & Cindy Peterson
cc: Senator John T. Russell
Senator Sarah Steelman

Representative, Van Kelly
Wright County Commission, Rex Epperly



« Ron Hardecke - February 18, 2003
\-

Impacts of Gravel Accretion and Streambank Erosion

1. Soil Erosion - The erosion of streambanks and the riparian corridor
causes the deposition of silt and gravel directly into the stream
channel.

The erosion of the streambanks causes the loss
of the riparian corridor and leaves a raw bank
that will erode further. |

In order to heal the raw bank, the pressure
must be relieved by removing the obstruction
(gravel and vegetation) from the existing stream
channel.

. 2. Fish Habitat - The accretion of gravelin the
W oxisting stream channel has severely reduced the
waterpool in the streams which reduces the habitat.

3. Water Quality - When stream banks erode, the
soil and gravel are placed divectly in the stream.

Solution: Government policy should allow and encourage landowners to
use preventative maintenance to prevent streambank ervosion and to
allow for the repair of existing bank erosion by the vemoval /and or
relocation of gravel, vegetation, and debris from the existing channel.

By using the on site material (willows and gravel), vepairs can be
made to existing evosion sites at a more reasonable cost than by
bringing in material. Also by using (ive vegetation for the repair the
recovery time can be reduced by several years.



Ladies and gentlemen of the Commission,
My name is Robert Temper and | am here today representing the Ozark Fly Fishers.

STRONG MEASURABLE REGULATION

This is the answer. It protects the resource and provides guidance to the operators and
the agency. A win-win scenario.

Excavation standards must apply equally to everyone.
The best way to do this is via regulation
Visible to everyone
Applies to everyone affected
Allows variances but doesn’t start with differences
Guidelines imply variability — regulations do not.

They must be fair to all concerned — industry and the resource
Measurable standards are appropriate to everyone

The operator knows what is required
The agency knows what is enforceable
The public doesn’t have to guess about what it sees as potential violations

Whatever rules you select -

you need a total package to support the intended effect.

The Working Group proposal is not easy to read but taking the vote as an
absolute does not get a workable package.

Working Group Item # 2 as voted on by the majority in the working group is not
measurable.

“A buffer zone of adequate width to prevent turbidity and ensure the biological,

physical and chemical integrity of the water during times of operation shall be
left...”

What does that mean?
If we asked everyone in this room what that meant,
how many different interpretations would we get?
How many would we get just from the commission?

Option 2 — “An undisturbed buffer of 20 feet shall be maintained between the
removal area and the water line at the time of excavation...”

That is clear. 20 feet is measurable. The equipment operator has an idea what
20 feet represents with out measuring it. It is enforceable and it is reasonable.
Might there be a need for a variance? At times that may be necessary, but you

have a starting point if you select a measurable number. Everyone has the
same measurable standard.

STRONG MEASURABLE REGULATION



Statement of Position
In-Stream Gravel Mining in Missouri

The undersigned organizations have agreed to the following statement regarding
in-stream gravel mining in Missouri.

1. In-stream gravel mining has the potential to damage fish and wildlife
habitats, recreational resources, public infrastructure and private property. These effects
have been well-documented in the scientific literature.

2. In-stream gravel mining has, in fact, damaged fish and wildlife habitat,
recreational resources, public infrastructure and private property in the State of Missouri.
The Missouri Departments of Natural Resources and Conservation have documented
numerous examples of this damage in many regions of the state.

3. In-stream gravel mining is prevalent in many regions of Missouri and
therefore has the potential to cause harm to many of the state's streams. Many of the
negative effects of gravel mining go unnoticed by regulatory agencies because they occur
in locations that are difficult to monitor.

4. The Missouri Land Reclamation Act gives the Land Reclamation
Commission specific authority to regulate commercial gravel mining. The Act exempts
private individuals and local governments from its provisions.

5. Many commercial gravel mines are not following MDNR's existing
"guidelines" that set standards for such operations. The U.S. Geological Survey

estimates that less than 25 percent of the gravel mining sites in Missouri have a permit
from MDNR.

6. The Land Reclamation Commission (through MDNR) is the agency
primarily responsible for protecting Missouri's streams from the negative effects of
irresponsible gravel mining. Because of recent court decisions, the U.S. Army Corps of
Engineers does not have the authority to regulate most aspects of gravel mining.

7. The Land Reclamation Commission has indicated a need to incorporate its
current gravel mining "guidelines" into the code of state regulations. Putting the
guidelines into state regulations would make them enforceable by MDNR. Incorporating
the guidelines into state regulations will not affect those miners that already comply with
the guidelines.

8. The Land Reclamation Commission should adopt a new regulation in the
year 2003 that incorporates the current gravel mining guidelines. To the extent the
regulation deviates from the current guidelines, it should follow the recommendations of
a scientific organization such as the American Fisheries Society.



9. The new regulation should include, at a minimum, standards for buffer
zones, depth of excavation, protection of vegetation, storage of hazardous materials,
outstanding state and national resource waters, and endangered species. To the extent
that different proposals have been put forth on these issues, we believe that the American
Fisheries Society's position should be adopted because of that organization's scientific
expertise on this subject.

10. The Land Reclamation Commission owes a duty to the citizens of
Missouri to protect the state's natural resources from overuse and abuse. This duty
requires that the Commission strike a balance between property rights and the protection
of natural resources for the enjoyment of all Missourians. The undersigned organizations
believe the principles enunciated herein strike the appropriate balance between these two
concerns.

MISSOURI COALITION FOR THE ENVIRONMENT

MISSOURI SMALLMOUTH ALLIANCE

MISSOURI STREAM TEAM REPRESENTATIVE

OZARK FLY FISHERS

OZARK RIVERKEEPERS NETWORK

SIERRA CLUB - OZARK CHAPTER

SOUTHWEST MISSOURI FLY FISHERS

TROUT UNLIMITED - OZARK COUNCIL



American Fisheries Society's Recommendations to the

Department of Natural Resources’ Land Reclamation Commission

Variations from the existing DNR Guidelines are in Bold Print.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 40—Land Reclamation Commission

Chapter 10—Permit and Performance Requirements for Industrial Mineral Open Pit and In-

Stream Sand and Gravel Operations -

10 CSR 40-10.020 Permit Application Requirements

(D) A plan of operation and reclamation which meets the requirements of 444.760--444.790,

RSMo.

1. The operation plan for surface mine operators shall include:

A. A brief description of topsoil availability, removal and storage as outlined in 10 CSR
40-10.050(6);

B. A brief description and location of spoil placement and disposal;

C. A brief description of handling of acid materials, if applicable; and

D. A brief description of the location and arrangement of the pit if not delineated clearly
on the map submitted with the application.

2. All applications shall contain a reclamation and operation plan for the lands and water within
the proposed permit area.

3. The reclamation plan shall include, at a minimum:

A. A list of species used for reclamation and the seeding/planting rates:

B. Methods and timing of seeding/planting;

C. If required by the commission, references to support revegetation methods;

D. A brief description of the grading, topsoiling and revegetation schedules as outlined in
10 CSR 40-10.050(10); and

E. The land use that area is to be reclaimed to and the acreage of each.

4. Commercial In-stream operators must describe what measures will be taken to minimize

impacts on the stream environment, that is, how they will follow the requirements of 10
CSR 40-10.050 (14).

10 CSR 40-10.050 Performance Requirements

(14)

In-Stream Gravel Removal Requirements.

(A) Commercial Operations that conduct sand and/or gravel removal within the stream banks
must comply with the following requirements.



(B) The following requirements are designed to protect water quality while
allowing for the excavation of sand and gravel from riparian environments. Upon
request of the applicant, the program may establish site specific variances to
address conditions that may occur at individual locations.

1. Excavation of sand or gravel deposits shall be limited to deposits in unconsolidated areas
containing primarily smaller material (at least 85 per cent of the material is less than three inches
in diameter) that is loosely packed and contains no woody perennial vegetation greater than one
inch in diameter, measured at six inches above ground. In absence of bank
vegetation, the buffer will be maintained between the removal area and the base
of the high bank.

2. An undisturbed buffer of 20 feet shall be maintained between the removal area and the water
line at the time of excavation, and between the removal area and bank vegetation greater than
one inch in diameter, measured at six inches above ground. In absence of bank
vegetation, the buffer will be maintained between the removal area and the base
of the high bank. Upon request of the applicant, width of buffer areas may be modified after
an on-site visit determines that a smaller width buffer area would not significantly impact the
biological, physical, or chemical integrity of the water resource.

3. An undisturbed buffer of 100 feet wide shall be maintained in an undisturbed condition
landward of the high bank for the length of the gravel removal site. Disturbed areas in this
riparian zone shall be limited to maintained access road for ingress and egress only. No
clearing within this riparian area is authorized in association with work authorized by this permit.

4. Sand or gravel shall not be excavated below water elevation at the time of removal. If the
stream is dry at the time of excavation, excavation shall not occur deeper than the lowest
undisturbed elevation of the stream bottom adjacent to the site

5. Stream channels shall not be relocated, straightened, cut-off, shortened, widened, or
otherwise modified. A stream channel is defined as that area between the high banks of the
creek where water is flowing, or in the case of a dry stream, where water would flow after a rain
event.

6. Within 30 days of the removal of excavation equipment from the site, streambank areas
disturbed by the removal operation or support features shall be revegetated or otherwise
protected from erosion. For long-term operations (longer than 30 days) or for sites that will be
periodically revisited as gravel is deposited, access points shall be appropriately constructed and
maintained such that stream banks and access roads are protected from erosion.

7. Any aggregate, fines, or oversized material removed from the site shall be placed beyond
the high bank, on a non-wetland site that has been approved by the landowner. No material,
including oversized material, that results from excavation activity may be stockpiled or
otherwise placed into flowing water or placed against streambanks as bank stabilization unless
specifically authorized by a state or federal permit.



8. All sand or gravel washing, gravel crushing, and gravel sorting shall be conducted beyond
the high bank, in a non-wetland area and away from areas that frequently flood, such that
gravel, silt, and wash water that is warm, stagnant, or contains silty material cannot enter the
stream or any wetland.

9. Spawning season restrictions shall be followed.

10. Vehicles and other equipment shall be limited to removal sites and existing crossings.
Streams shall be crossed perpendicular to the direction of the stream.

11. Fuel, oil and other wastes and equipment containing such wastes shall not be stored or
released at any location between the high banks or in a manner that would enter the stream
channel. Such materials shall be disposed of at authorized locations.

12. Sand and gravel operators that require a permit for storm water runoff and/or gravel washing
shall secure such permit from the appropriate Department of Natural Resources, Regional Office
prior to initiating operations.

Unanimous recommendation by working group to drop item 12" from
Guidelines.

13. In-stream sand and gravel operations are prohibited from those waters listed as “Outstanding
State Resource Waters” or “Outstanding National Resource Waters” (10 CSR 20-7.031).

14. If any part of the authorized work is performed by a contractor or other party, these
conditions shall be discussed with the contractor or party. A copy of these conditions shall be
given to the contractor or other party involved in the excavation activities. The permittee
remains responsible for the conditions of the permit.

15. The Land Reclamation Program shall coordinate with the Missouri Department of
Conservation and the U.S. Fish and Wildlife Service as to the presence of State and Federal
Threatened and/or Endangered Species in the stream reach where mining occurs or will occur in
order to avoid jeopardizing the species’ continued existence or destroying or adversely
modifying the habitat of such species in the permitting process.
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STATEMENT TO LAND RECLAMATION COMMISSION

My name is Joel Vance. I have been an outdoor/environmental/nature writer for
35 years and a canoeist and river angler for longer than that.

I have seen first hand the damage that gravel mining can do to a stream.
Missouri’s river resources are a far greater economic boon to the state than are gravel
mining operations. It would be false economy, not to mention environmentally
outrageous to allow unregulated gravel mining in any form.

I fully support the compromise measures endorsed by the American Fisheries
Society and hope that this commission has the wisdom and the courage to adopt them.

s



Missouri Chapter of the American Fisheries Society Statement to the Missouri
Department of Natural Resources Land Reclamation Commission regarding
Excavation Rules for In-stream Gravel Mining (March 26, 2003)

Good morning/afternoon. My name is’Da\au Cho man and I am here on behalf of
the Missouri Chapter of the American Fisheries Society, which represents nearly 200
professional scientists who work on many of the economic, social, and scientific issues
involving our state's valuable aquatic resources. We thank you for the opportunity to
briefly discuss the need for in-stream excavation rules that strike a balance among
competing resource users while protecting our streams for the long-term benefit of our
citizens.

Gravel and sand mined from Missouri’s streams are economically important
commodities, amounting to $41 million in direct value in 1995. However, fishing and
other stream-based recreation also are economically important activities in Missourt.
Stream fishing alone accounted for $170 million in direct expenditures in 1996. This
figure does not include the additional economic activity generated by canoeists,
swimmers, hunters, and other stream recreationists. While some miners understandably
have concerns about rules that may increase operating costs, the alternatives supported by
the Missouri Chapter of the American Fisheries Society in the January 21 briefing paper
are essentially the same as conditions of the U.S. Army Corps of Engineers General
Permit #34 which was in effect from April 1995 to April 1999. So, claims by rules
opponents that excavation rules will regulate them out of the business are without basis.
Furthermore, there have been no documented negative economic impacts to the Ozarks
region or the mining industry as a result of this earlier regulation. Adopting excavation
rules would provide a foundation for fair competition among all commercial gravel
miners.

The negative effects of in-stream gravel mining are well documented in the scientific
research literature and have been proven not only nationally but also in the Ozarks of
Missouri and Arkansas. Effects include:

P erosion of streamside private property and its real estate value,

» erosion of public property

P damage to private and public infrastructure such as roads, bridges, pipelines,
and utility lines

» losses in productivity of valuable fisheries, and

P losses to biological diversity.

Claims by rules opponents that gravel must be “cleaned out” of our streams to prevent
erosion or should be bulldozed against eroding stream banks to protect them are quickly
revealed as untrue once these claims are compared to knowledge of stream behavior
uncovered by scientists over the last 20 years.

While you already know our position on each of the rules as described in the January 21
briefing paper, we urge you to give specific attention to two of the rules. Rule #2



requires an undisturbed buffer between the excavation area and the waterline, and the
excavation area and the stream bank. It is important that a definitive buffer width be
established for enforceability. Rule #4 affects the depth of excavation. To avoid the
major damages from head cutting listed earlier, it is imperative that excavation not be
done below the water surface elevation or below the lowest point in the stream bed if the
stream is dry.

We acknowledge that your task is not an easy one, but we urge you to seek excavation
rules that draw a fair balance between continued economic viability of the in-stream
mining industry and stream resource protection and all the associated recreational,
economic, social, and environmental benefits derived from healthy Missouri streams. We
thank the Missouri Department of Natural Resources for inviting us to participate in the
four working group meetings, and special thanks to you for the opportunity to speak
today about this important stream resource issue.

[Mining economic data from Mining Industry Council of Missouri website as posted in
early 1999.]

[Fishing economic data from 1996 National Survey of Hunting, Fishing, and Wildlife-
Associated Recreation.]



Linda L. Garrett
10949 Prescott Road
Licking, MO 65542

March 24, 2003

Land Reclamation Commission
Department of Natural Resource
P.O.Box 176

Jefferson City, Missouri 65102

RE: Sand & Gravel Issue
Dear Commission,

As commissioners of the Land Reclamation you have a huge task before you in deciding
what to do on the sand and gravel issue.

I have read the letters posted on the internet that you should be receiving from the
different groups requesting regulations instead of guidelines. As I read these letters |
notice many were form letters with an unreadable signature and no address. 1 also notice
some that did give their address talked about how the Ozark streams needed to be

protected but their addresses showed these people living in St. Louis, Columbia, Jefferson
City and etc.

I hope you realize these letters are coming from special interest groups and not the
majority of the people living in Missouri and especially not from the people living by these
Ozark streams. [ understand people from these special interest groups are citizens of
Missouri and they need to be heard. What I can’t understand is why would a commission
listen to these groups above county elected commissioners. I hope this is not the case
with your commission.

As you are aware of the County Commissioner’s Association of Missouri voted
unanimously on a resolution in opposition to changing the present sand and gravel
guidelines into regulations. Each Associate Commissioner voting on this resolution was
elected by the majority of the voting citizens living in their district and each Presiding
Commissioner by the majority in the entire county. These commissioners live and work in
their counties, they are very protective of their citizens and their environment. They too
love these streams and many like to fish and canoe but they know what works or doesn’t
work in their streams. They are not the weekend fishermen that comes to fish a few times
a year and then returns to the city . They see the everyday changing of these streams and
they know what needs to be done to save the streams and their banks.
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There may of been a few unrealistic studies preformed and some exaggerated scientific
examples shown but in the real streams these studies are not accurate. We have a stream
in our county where gravel had been mined for years with no problems but a few years
back it was stopped. The gravel started building up and the stream started changing and
taking farm land. MDC has tried to conduct unsuccessful scientific studies or rather
experimental studies on this stream. The sad thing is that if left alone the gravel mining
would of taken care of all the problems this stream is now causing.

The weekend fishermen that are opposed to gravel mining do not realize that gravel
mining in the Ozarks is what has made these streams some of the best in Missouri. The
people that want to save the world from the people living in the Ozarks do not
understand, we have spent generations saving this part of the world for them to enjoy. We
have successfully dealt with our streams for many years but the proposed regulations will
tie our hands and eventually will ruin our streams for the enjoyment of everyone. They
will also cause some of our best farmland to be washed away. No, maybe not in our
lifetime but in our grandchildren’s lifetime. As our grandfathers before us, we want to
pass these beautiful streams and these bottom lands to our children and to future
generations .

This is why we continue to oppose changing the present guidelines into regulations. We
have not only worked hard to keep our streams opened with clear water running in them
but we have done a great job in doing so.

I understand the March 26th. meeting is to discuses the wording of the proposed
regulations and I would like to help make your job easier with the wording PRESENT
SAND AND GRAVEL GUIDELINES.

Sincerely,

Linda L. Garrett
Texas County
Assoc. Commissioner









Hello:

I'd like to share with you my/our experience here in Northern Reynolds
County of Missouri. We bought our first property in Reynolds County in
1973, a farm we still own and where we now reside. In 1973 when we
started camping there and for some years later, the stream, Little
Brushy Creek, which parallels Reynolds County Road # 818, and which
eventually flows into Middle Fork of the Black River, was a beautiful,
pristine stream with well vegetated banks and some gravel, but not an
excessive amount. It was not too many years ago we started seeing
changes in the creek, and those changes began immediately after the
Reynolds County road crew began driving heavy equipment directly into
the stream bed and "working it over" really good. 1 have videotaped
one actual instance where the equipment (with operator) was directly in
the middle of the water scraping, scraping, scraping gravel and
whatever else was in the gravel such as fish eggs, macroinvertebrates,
etc., up onto the "bank".

Over the years this process has resulted in higher and higher banks,
so that now the so-called banks are huge berms taller than a vehicle.
Further, the actual carrying capacity of the stream has diminished
because the same amount of gravel is still there but it has created
pyramidal shaped berms on each side, with the base of these pyramidal
berms growing wider with each incursion into the creek by these
machines. Before this creek "work" done by the ROAD crew, (not a
stream crew by the way), there were small crevices and low spots along
the bank where in flood stage the water had somewhere to flow and level
out, slowing down in the process, and relieving the creek of pressure.
Now, hemmed in by these huge berms, the water in flooding has no where
to go but down stream, and does it ever. The first outside bend of the
creek downstream from the low water bridge where R.C.# 818 crosses is
totally devoid of vegetation as this is the first target of the rushing
flood water now. That bend years ago was healthy with vegetation but
no more.

If the "road" crew would scrape and remove DRY GRAVEL in the summer
months from the dry gravel bar, but not from the stream bed, they would
not damage aquatic life and its habitat, and in the process would
obtain some free gravel to apply to the R.C. roads which is always in
short supply.

Thanks for letting me comment on a bad practice that is slowly
destroying a good stream.

Linda Tanner

,«’A')‘;/'Qc(////f'






This is the Rivers Edge after Gravel Mining- note the large amount of gravel that has been placed
in front of the Rivers edge. The old swimming hole under the bridge and the Canoe access beach
is gone.



From RIVER'S EDGE the "INN" RESORT

To Whom it may concern,

In the summer of 1988 we called the US Army Corps of Engineers about the trees and gravel being
removed from the island across the river from our Resort on the Jack's Fork River. The Corps said they
would check it out. The destruction continued in the spring of 1989, so we called them again, they said it
was under permit. We were shocked and knew from previous experience that this would eventually change
the course of the river.

At first, in 1989, the middle and lower part of the island was cleared and leveled. A new beach was created.
It was OK at first, and then in desperation, the contractor

Started going towards the upper end cleaning, and pushing back even more a critical bank stabilizing
vegetation. The naturally established river bank was destabilized as further gravel mining and brush
removal continued. (See black and white and aerial photos.)

And then along came the devastating floods of the fall of 1993, expanding the tunnel, created by this
irresponsible and blatant degradation. A new river channel was created by the combination of natural force
and obviously, abuse by man and machine. Our Resort, which is one of the few man made attractions in the
area, bringing much needed Guests, that wouldn't ordinally come here. Now, because of what was done
here, our Resort no longer has riverfrontage in front of it. Instead, we have a stagnate, muddy slough, were
the crystal clear river has been since at least since 1939. (See aireal photos) With the river right in front of
our building, this is what made our resort creation possible. We think it is a blatant crime for the U .S.

Corps of Eng. to permit someone to do this, to us, our guests and the river and its users. Also our property
does not go to the river now...

1. Complaint: In the spring of 1988, we noticed clearing and gravel removal, directly across from our
resort, next to the river. We were concerned about the damage being done to the island, so we called the
U.S. Corps of Engineers, to complain about the problem.

2. Response: The Corps came to inspect the operation and stopped the work temporarily because it was
unpermitted. Then the corps drafted a permit for the removal of gravel, right through the center of the
island, taking it down to river level, and removing over half of it. Also blocking off the secondary channel,
which is now filled in.

J. Permit: In this permit drafted by the Corps...

A. No respect was given to established vegetation that provided bank stabilization for over fifty years.

B. No consideration was given to the hydrological force of the river or its established course.

C. Jerry Harris-U.S. Corps: \~of Eng. of Little Rock sald,"We drafted the permit to Phillip Titus, using the
gravel mining permit Issued at  Doniphan mo. as a model." (This situation is no way comparable to the
situation on the Titus property) Also at the Doniphan bridge site there is no business in sight and the river is
about 7 times the size of the river here. He also sald,"We stepped out of bounds on this permit, we don't

Bermit gravel removal on a stream of this size. We got Involved beca#se of the crossin?
f a secondary channel." (The channel was dammed up and sealed off causing more of a problem.)

4. Public Notice: Jerry Harris of the Corps said that under federal law we are required to issue a public
notice, notifying adjacent land owners of the permit in 'progress and giving them a chance to respond or
appeal. When I asked him who was notified he said, Edna Staples of circle B campground. (This
campground is about 113 mile upstream from this site and barely visible) and the state Hwy. Dept. and no
objection was given.

There is no way that anyone could not see our Resort from this site. It is only a stones throwaway, Is huge,
and the only building in sight. IT IS ABSOLUTLY IRRESPONSIBLE AND ABSURD, THAT WE, THE
ONES THAT MADE THE COMPLAINT IN THE FIRST PLACE, WE WERE NOT CONTACTED TO
COMMENT ON THIS BLATENT PERMIT!

5. Inspections: Mr. Harris Informed us at our last meeting in Rolla, that at least] inspections were made. An
18" culvert was never installed in the upper diversion dam.
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COMMITTEE ON LEGISLATIVE RESEARCH

O OVERSIGHT DIVISION

FISCAL NOTE

L.R. No.: 1091-01

Bill No.: SB 360

Subject: Licenses - Misc.; Natural Resources Dept.; Mining and Oil and Gas Production

Type: Original

Date: February 17,2003

Page 1 of 4

ISCAL SUMMARY
(% AR EEARS
| ESTIMATED NET EFFECT ON GENERAL REVENUE FUND |
[FUND AFFECTED | FY 2004| FY 2005 FY 2006|
Total Estimated
Net Effect on
General Revenue
Fund $0 S0 $0
’l‘,_ p—— - - R — e ———
L ESTIMATED NET EFFECT ON OTHER STATE FUNDS
IFUND AFFECTED |l FY 2004]| FY 2005  FY 2006]
[Mined Land Reclamation Fund L $26,000] $26,000 $26,000]
[Total Estimated
Net Effect on Other
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[State Funds I $26,000] 526,000 526,000”

Numbers within parentheses: () indicate costs or losses.

This fiscal note contains 3 pages.

— ESTIMATED NET EFFECT ON FEDERAL FUNDS |
IFUND AFFECTED | FY 2004 FY 2005 FY 2006
Total Estimated
‘AJ Net Effect on All
Federal Funds | $0 $0 80
ESTIMATED NET EFFECT ON LOCAL FUNDS ]
[FUND AFFECTED | FY 2004 FY 2005| FY 2006
Eocal Government IL $0|L SOIL SM
ISCAL ANALYSIS
ASSUMPTION

Officials with the Department of Transportation, Department of Economic Development,

Department of Revenue, Office of Attorney General and Department of Conservation assume no
fiscal impact to their agency.
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Officials with the Department of Natural Resources assume this proposal would exempt any sand or
gravel operator that mines less than 5,000 tons of gravel per year from regulation and licensing.

Currently, there are approximately 130 operators who remove less than 5,000 tons of sand and gravel
from streams annually. Each permit costs $300 (130 x $300 = $39,000). The cost for administering,
permitting, and enforcing these permits averages $500 each (130 x $500 = $65,000). Therefore, the
department assumes there would be a net cost avoidance of $26,000 as a result of this proposal.

FISCAL IMPACT - State Government Fy 2004 FyY 2003  FY 2006|

(10 Mo.)

Savings - DNR

Mined Land Reclamation Fund $26,000 $26,000 $26,000
| $26,000  $26,000] 526,000

FISCAL IMPACT - ﬁal Government FY 2004 FY 2005 FY 2006

(10 Mo.)

$0 $0) SOI,

FISCAL IMPACT - Small Business

No direct fiscal impact to small businesses would be expected as a result of this proposal.

This act exempts any sand or gravel operator that mines less than 5,000 tons of gravel per year from



e

regulation and licensing.

This legislation is not federally mandated, would not duplicate any other program and would not require
additional capital improvements or rental space.

SOURCES OF INFORMATION
Office of Attorney General
Department of Natural Resources
Department of Transportation
Department of Economic Development

Department of Revenue

Department of Conservation

Mickey Wilson, CPA
Director

February 17, 2003
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¢ Public Notice
OCT 6 - 1997
Reply To: Public Notice No.
US Arm},/ Corps U.RDLCREOORDMANON of Engineers GP-34M

of Engineers Attn: CEMRK-OD-PE (GP-34M) Purlic Notice Date

700 Federal Building Decembex 18, 138

Kansas City District

Leaders in Customer Care

Kansas City, MO 64106-2896

January 18, 19¢.

Postmaster Please Post Conspicuously Until:

STAT=Z OF MISSOURI
ISSUANCE OF CENERAL PERMIT
SAND AND GRAVEL EXCAVATION ACTIVITIES

The U.S. Ar“y Corps of Engineers, Xansas City District HAS ISSUED genera.
oe*«_t MRXGP-34M for Sand and Gravel Excavation Activities in waters of the

nited States within the State of Missocuri under the authoricy of Section 1(
of the Rivers and Harbors Act of 1899 (33 USC 403) and Section 404 of the

Clezn Watex Act (33 USC 1344).
The general permit has been issued and :ic

fically extended.

tion of this General Permit.
2000, unless revoked or specif

Durzt
( ,in effect until Lecember 17,

Notification Procedures. . Most 1nd1v1duals desiring to undertake wor¥
authorized by this general permit must notify the District Engineer, Kansas
City District. The notification must include a detailed drawing(s) anc

e

suificient information to determine if the proposed work conforms to
criteria and conditions of the general permit. Application form ENG

4345 (Enclosure 1) may be used for this purpose. Copies of ENG Form 4
instructions or assistance may be obtained by writing or calllng the Ka

City District. Small, personal use activities as specified in Appendix

the permit do not require notification to the Corps of Engineers.

> Ot
A

i :3 (W
n
(oI ERV I

hotn o~

If the Corps determines that the work meets the provisions of the genexal
pernit, and no extraordinary conditions exist that warrant evaluation as an
individual permit, the proponent will be notified to proceed. If the Corrcs
cetermines that the subject work does not meet the provisions of the gencral
permit, or that extraordinary conditions exist, the applicant will be
nothied that an individual permit will be necessary. Additional informatic:n

concerning limitations and general and special conditions of the permit car
be cbtained by writing to the address at the top of this page or by callirc

8i6-126-3645.

ions of this General Permit. All activities authorized by this gene
_must comply with the general and special conditions of the ernclc
L general permit (Enclosure 2).

Dl h L

David A~ JAckscon
Deputy Chief for Operations

Construction-Operations Divisicn
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DEPARTMENT OF THE ARMY PERMIT

Permittee General Public

Permit No. MRKGP-34M, Sand and Gravel Excavation Activities

U.S. Armv Enagineer District, Xansas Citvy

lssuing Office

The

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee.
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction
over the permitted activity or the appropriate official of that office acting under the authority of the commanding

officer.

You are authorized to perform work in accordance with the terms and conditions specified below, and with the plans and

drawings attached herets which are incorporated in and made a part of this permit.

Project Description: Proposed and/or Completed Work: This permit authorizes

the discharce of dredged and/or £ill material incidental to mechanical
sand and gravel excavaticn as described in Appendix I. Discharges
authorized are limited to those which occur during the actual excavatic
process and those associated with preparation and restoration of the

(as outlined in Special Conditions g. and h.).

site

Project Location: Waters of the United States, including activities upstream

of the defined headwater point, within the State of Missouri, excluding

the Missouri and Mississippi Rivers, and waters designated by the state

of Missouri as Outstanding National Resource Waters or Outstanding Stat:
state regulation 10 CSR 20-7.031).

Resource Waters (see attached list,

Permit Conditions:

General Conditions:

1f you find that you need more time -

1. The time limit for completing the work authorized ends on_December 17, 2000 .
complete the authorized activity, submit your request for a time extension to this office for consideration at least on

month before the above date is reached.

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions of this permis

You are not relieved of this requirement if you sbandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain the

authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification cf

this permit from this office, which may require restoration of the ares.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authoriced
We will initiate the Federal and state

by this permit, you must immediately notify this office of what you have found.
coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in

the National Register cf HMistoric Places.

ENG FORM 1721, Xov 86 EDITION OF SEP 82 1S OBSOLETE (33 CFR 325 (Appendix A)



1f you sell the property associated with this permit, you must obtain the signature of the new owner in the space

4.
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

1f a conditioned water quality certification has been issued for your project, you must comply with the conditions

5.
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification
is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions:

See continuation sheets, pages 4 and 5, of this document.

-

\\arur:her Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

(x) Section 404 of the Clean Water Act (33 U.S.C. 1344).

() Seztion 103 of the Marine Protection, Research and Sanctuaries Azt of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not abviate the need to obtain other Federal, state, or local authorization required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

3, Limits of Federal Liability. In issuing this permit, the Feceral Goverrment does not assume any liability for the

following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes,

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

‘ d. Design or construction deficiencies associated with the peraitted work.



Special Conditions:

e. If any part of the authorized work is performed by a contractor or other party,

before starting work you must discuss the terms and conditions of this permit with the

contractor or party; and, you must glve a copy of this entire pern;t to the contractor

('\o— other party involved in the excavation activities. The permittee remains
responsible for ensuring compliance with all aspects of this permit.

b. You must limit excavation of sand or gravel deposits to unconsolidated areas
containing prlmarlly smaller material (at least 85% of material is less than 3" in
diameter) that is loosely packed and contains no woody perennial vegetation greater
than 1 inch in diameter, measured at breast height (4.5 feet).

c. You must maintain an undisturbed buffer of twenty (20) feet (or as specified on
<ne attached project authorization page(s) of this permit) between the removal area
and the water line at the time of excavation, and between the removal area and bank
vegetation. Personal use activities involving excavation under 100 cubic yards of
material, as SPGCLfled in Appendix I, paragraph 3, must maintain an undisturbed buffer

of ten (10) feet in the areas specified prevxously.

d. You rmust maintain a twenty five (25) foot wide streamside (riparian) corridor in
en undisturbed condition landward of the high bank for the length of the gravel
removal site. Disturbed areas in this riparian zone shall be limited to maintained
access road(s) for ingress and egress only. No clearing within this riparian area is
authorized in association with work authorized by this permit.

e. You must not excavate sand or gravel below the elevation of the water at the time
of removal. If the stream is dry at that time, you must not excavate deeper than the
lowest undisturbed elevation of the stream bottom adjacent to the site, unless
specified otherwise on the attached project authorization page(s) of this permit.

£. You must not relocate, straighten, or otherwise’'modify water conveyance areas
within the channel . A "water conveyance area within the channel" is defined as that
area between the high banks of the creek where water is flowing or, in the case of a
ry stream, where water would flow after a rain event.
"]5. Within 30 days of the removal of excavation eguipment from the site, you must
revegetate or otherwise protect from erosion, those streambank areas disturbed by the
removal operation. For long-term operatlons {longer than 30 days) or for sites that

will be periodically revisited as gravel is deposited, access points must be
appropriately constructed and maintained such that streambanks and access roads are

protected from erosion.

h. Prior to the removal of excavation equipment from the site, oversized material or
area and

other disturbed bed material must be removed or replaced in the removal

smoothed to approximately the original contours of the sand or gravel deposit, as nuch
Oversized material is preferred when available as it better stabilizes
the disturbed bar. All required buffer areas must remain intact and should not be
smoothed as part of this condition. Any aggregate, fines, and/or oversized material
removed from the site must be placed in an upland, nonwetland site that has been
approved by the landowner. No material, including oversized, that results from the
excavation activity may be stockpiled or otherwise placed into flowing water or placed
against streambanks as bank stabilization, unless specifically authorized in writing

by the Corps of Engineers.

i. You must conduct all sand or gravel washing, gravel crushing, and gravel sorting
above the high bank, in a nonwetland area away from areas that flood, such that
gravel, silt, and wash water that is warm, stagnant, or contains silty material can
not enter the stream or any wetland. A separate permit and/or settling basin for the
discharge of return water may be required under Section 402 of the Clean Water Act
from the Missouri Department of Natural Resources, Water Pollution Control Program,
Permit Section (314-751-6825). Gravel crushing and/or sorting activities which do not
require wash water are allowed to occur on the gravel bar, provided all fines are
immediately removed from the gravel bar and not stockpiled or otherwise disposed of on
the gravel bar, into the stream or any other water of the U.S. (including wetlands).

1 fines resulting from the sorting operation must be captured in a transport truck

. other suitable container and removed from the sorting location to a suitable
disposal site the same day the sorting occurs. All sorted aggregate must be removed
from the gravel bar at the end of each working day, with the exception of oversized
macerial that will be spread out in the excavation area following project completion.

as possible.
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Special Conditions:

e. If any part of the authorized work is performed by a contractor or other party,
before starting work you must discuss the terms and conditions of this permit with the
contractor or party; and, you must glve a copy of this entire perm,t to the contractor

or other party involved in the excavation activities.

The permittee remains

| < ,responsible for ensuring compliance with all aspects of this permit.

b

. You must limit excavation of sand or gravel deposits to unconsolidated areas
containing primarily smaller material (at least 85% of material is less than 3" in

diameter) that is loosely packed and contains no woody perennial vegetation greater
than 1 inch in diameter, measured at breast height (4.5 feet).

~

c. You must maintain an undisturbed buffer of twenty (20) feet (or as specified on
the attached project authorization page(s) of this permit) between the removal area

and the water line at the time of excavation,

and between the removal area and bank
Personal use activities involving excavation under 100 cubic yards of

vegetation.
as SpQleled in Appendix I, paragraph 3, must maintain an undisturbed buffer

material,

of ten (10) feet in the areas specified prevxously

d

removal site.
access road(s) for ingress and egress only.

. You rust maintain a twenty five (25) foot wide streamside (riparian) corridor in
an undisturbed condition landward of the high bank for the length of the gravel

Disturbed areas in this riparian zone shall be limited to maintained
No clearing within this riparian area is

authorized in association with work authorized by this permit.

=

of removal.

You must not excavate sand or gravel below the elevation of the water at the time

If the stream is dry at that time, you must not excavate deeper than the

lowest undisturbed elevation of the stream bottom adjacent to the site, unless
specified otherwise on the attached project authorization page(s) of this permit.

f.

within the channel .

You must not relocate, straighten, or otherwise’'modify water conveyance areas

A “water conveyance area within the channel” is defined as that

erea between the high banks of the creek where water is flowing or, in the case of a

ry stream,

Within 30 days of the removal of excavation equipment !

where water would flow after a rain event.
from the site, you must

e
revegetate or otherwise protect from erosion, those streambank areas disturbed by the

removal operation.
will be periodically revisited as gravel is deposited,

For long-term operatlons (longer than 30 days) or for sites that
access points must be

appropriately constructed and maintained such that streambanks and access roads are
protected from erosion.

h.

other disturbed bed material must be removed or replaced in

Prior to the removal of excavation equipment from the site, oversized material or

the removal area and

smoothed to approx;mately the or;glnal contours of the sand or gravel deposit, as much

as possiblae.

the disturbed bar.
smoothed as part of this condition. Any aggregate,

Oversized material is preferred when available as it better stabilizes

All required buffer areas must remain intact and should not be
fines, and/or oversized material

removed from the site must be placed in an upland, nonwetland site that has been

approved by the landowner.

No material, including oversized, that results from the

excavation activity may be stockpiled or otherwise placed into flowing water or placed
against streambanks as bank stabilization, unless specifically authorized in writing

by the Corps of Engineers.

i. You must conduct all sand or gravel washing, gravel crushing, and gravel sorting
above the high bank, in a nonwetland area away from areas that flood, such that
gravel, silt, and wash water that is warm, stagnant, or contains silty material can

not enter the stream or any wetland.

A separate permit and/or settling basin for the

discharge of return water may be required under Section 402 of the Clean Water Act
from the Missouri Department of Natural Resources, Water Pollution Control Program,

Permit Section (314-751-6825).

Gravel crushing and/or sorting activities which do not

require wash water are allowed to occur on the gravel bar, provided all fines are
irmediately removed from the gravel bar and not stockpiled or otherwise disposed of on

the gravel bar, into the stream or any other water of the U.S.

(lncludlng watlands).

1 fines resulting from the sorting operation rust be captured in a transport truck

(Jx other

disposal
from the
maﬁeriql

suitable container and removed from the sorting location to a suitable

site the same day the sorting occurs. All sorted aggregate must be removed
gravel bar at the end of each working day, with the exception of oversized
that will be spread out in the excavation area following project completion.

4



Special Conditions: (continued)

j. You must not excavate in those ereas authorized by this general permit during the
dates specified cn the attached project authorization page(s) in the block identified
as "Seasonal Restrictions". This time period restriction is for the purpose of
protecting spawning habitat arnd juveniles indigenous to the cited stream.

k. You must limit vehicles and other equipment to removal sites and existing
crossings. Streams must be crossed perpendlcular to the stream. You must obtain
written approval from the Corps of Engineers, Regulatory Branch, beforse constructing
any temporary Or permanent stream crossing(s). Use of off road vehicles in streams i
also requlated under HMissouri Stats Law (RSMc 1991 Section 304.,013).

- - -

1. Fuel, oil, and other wastes and equipment containing such wastes shall not be
stored nor released at any location between the high banks or in a manner such that
they could enter the stream channel. You must dispose of such materials at authori:ze

locations.

m. No activity is authorized under this general permit which is likely to jeopardi:ze
the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the rFederal Endangered Species Act, or whic!
is likely to destroy or adversely modify the habitat of such species. See
Appendix_II, paragraph No. 1 fcor permitting requirements if these species are likely
to be present or their habitat would be adversely modified.

n. No activity which may affect Histcric properties listed, or eligible for 1listing,
in the National Register of Historic Places is authorized, until the District Enginee:
has complied with the preovisiens of 33 CFR 325, Appendix C. All prcspective
permittees must notify the District Zngineer if the excavation activity may affect an
historic prcperties listed, determined to be ‘eligible, or which the prospective
permittee has reason to believe may be eligible for listing on the National Reg*s»er
of Historic Places, and shall not begin the activity until notified by the District
Engineer that the requ1rements of the National Historic Preservation Act have been
satisfied and that the activity is authorized. Information on the location and
existence of historic resources can be obtained from the State Historic Preservaticn

Office and the National Register of Historic Places.

o. You must prcvide notification to the appropriate Corps of Engineers district, as
specified in Appendix I, before you initiate any gravel removal activity and receive
written cecnformation of authorization under this general permit from the Corps of
Engineers before you start any excavation or related operatiocns.



APPENDIX I

CRITERIA FOR AUTHORIZATION BY GENERAL PERMIT MRXGP-34M

1. The appropriate District Engineer has the discretion to require an individual
permit on a case-by-case basis for any activity authorized herein.

\“L 2. This general permit applies to the general public and governmental agencies when
such activities are performed to provide immediate construction materials or materials
stockpiled in an upland area for private use or commercial sale. Excavation and
dredging activities occurring in flowing or open water, such as hydraulic dredging,

are not included in this authorization.

3. Private property owners are authorized to remove up to a total of 100 cubic yards
of gravel per year from any single gravel bar location on their property, for their
personal use, without regard to special condition o (notification requirements).
Excavation activities for personal use must comply with all conditions of this permit.
This does not relieve any personal use applicant from notifying the appropriate Corps
district if the activity may affect a Federally threatened or endangered species or
its habitat (see Appendix II, Endangered Species Consultation). If you have any
guestions concerning threatened and endangered species possibly occurring in your
project area, you should contact the appropriate Corps of Engineers district or the

U.S. Fish and Wildlife Service.

4. The cumulative impacts of this general pgrmit may be reevaluated at the discretion
of the Corps of Engineers at any time, but will be reevaluated at least every five (5)

APPLICANT NOTIFICATION REQUIREMENTS

(does not apply to personal use activities under 100 cubic yards)
(see Appendix I, paragraph 3, above)

years.

5. If you wish to perform work under the authority of this General Permit, you must

provide notification to the appropriate Corps of Engineers district before you
initiate any gravel removal activity. You must submit the following information in

this notification:
k“’ (1) A completed application form ENG 4345, or equivalent information

(2) A clearly marked site location map.

(3) A drawing showing the details of the proposed work (Plan and Cross-
sectional views of each excavation area).

(4) An operation plan which describes how you will conduct the work,
details how impacts to the stream will be avoided and/or minimized, and measures to

restore the site following completion of excavation.

You must receive written confirmation of authorization under this general permit from
the Corps of Engineers before you start any excavation or related operations.
Completed activities considered for authorization after-the-fact under the general
permit must conform to all conditions of the permit. After-the-fact authorization
under this general permit will generally be limited to one activity per applicant.

Note to Commercial Operators: As set forth in the Land Reclamation Act, Chapter
444.770.3. RSMo, this Section 404 general permit may satisfy your permitting
requirements with the Missouri Department of Netural Resources’ Land Reclamation
Program {LiP). If your activity is authorized by this general permit, the Corps of
Engineers will forward a copy of this permit to the LRP. You should contact the LRP
at 314-751-4041 to determine whether or not an LRP permit is also required.

s .
Yoy dmur
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APPENDIX II

CORPS REVIEW PROCEDURES FOR AUTHORIZATION BY GENERAL PERMIT MRKGP-34M
(for Corps use only)

1. ENDANGERED SPECIES CONSULTATICN. The excavation activity must not be located
any waterbody identified as conta-n;ng potential habitat for any Federally listed
following coordination with the U.S. Fish

threatened or endangered species unless,
“no effect” or "not likely to adversely affect" determination i

Wwildlife Service, a

agreed upon between the Ccrps of Zngineers and the U.S. Fish and Wildlife Service.
These waterbody locations will be maintained by the Corps of Engineers and will be
referenced for each individual activity.

Activities authorized under this general permit may affect the following species
and/or habitat; Niangua Darter, Neosho Madtom, Curtis’ Pearly Mussel, Pink Mucket
Pearly Mussel, and bald eagle. The Corps of Englneers will maintain a list of wate
wherae the activities authorized under this permit may affect such listed species or
des;gnated critical habitat. If the proposed activity is located in any water
included in this list, the following conditions must be met and will be coordinated
the appropriate Corps of Engineers District:

1) Each proposed activity wlthzn the range of the above specles must be

coordinated with the U.S. Fish and Wildlife Service and Missouri Department of

timely, site specific evaluation and concurrence tha:
is not likely to adverse

Conservation to allow for
the activity, as conditioned under the general permit,

affect listed species or desicnated critical habitat.

Additional project specific conditions must be imposed if, through timely
ion between the Service and the Corps, they are determirned tc

2)
informal consultatioc:
1ecessary to avoid the likelihood of adverse effects to listed species or

be
designated criticeal habitat.

3) In the event that the likelihood of adverse effects to listed species or

designated critical habitat cannct be avoided, authorization will not be provic

under the general permit until such time as: i) formal consultation between th
ii) a non-jeopardy Biological Opinion is

Service and the Corps is provided;
and iii) the terms and conditions of any associated Incidental Take

issued;
Statement are lncorpora.ed as en‘orceable conditions to the project authoriza

under the general permict.
2. PROJECT DOCUMENTATION AND COMPLIANCE. The authorized work must be documented on
the attached Project Authorization Page(s) by the Corps of Enginesrs. A separate

Project Authorization Page must be completed for each separate excavation site. Thi
allows mul»lple coples of this page to be attached to the general permit, thereby
documenting site specific requirements for several excavation locations conducted by

single applicant. The Projeét Authorization Page(s) also serves to document site
tions ¢., e., and j. of the general permit or t

specific variances from special condi
ion of Federally listed species. A separate plan

add special conditions for protecti
view depicting the relative location of several sites in relation to one another may

also be attached to clarify site number locations. Also, these data will be used as
tool to ensure compliance with the ccnditions of the general permit.
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\r/, ldentification Nunber and/or Site No. (Assigned by Corps)

THIS ENTIRE PAGE WILL BE COMPLETED BY THE CORPS OF ENGINEERS

VERIFICATION OF ~MRKGP-34M PROJECT AUTHORIZATION 7

2. Corps Approving Official (Not Valid unless signed)

|
© 3. Applicant (Company or Name) 4. Responsible Person (if different from applicant)

j .

Detailed Location Description (A drawing, on the reverse side, may also be used in addition to this block)

B
1

' ﬁ
b~
ooroving Cfficial

‘ 4, Minimum Buffer Strip Distances:
; ba. Excavation Area to Water Line r feet ,
§ 6b. Excavation Area to Bank/Bank Vegetation r _ . feetT _
i éc. Other (specify) ( feet '
|

M
1

! 7. Excavation Depth Information

|

Hote if authorization allows excavation below the elevation of the adjacent stream bottom (Justification required such

1’ presence of bed rock to prevent head cutting, excessive bedload, or other appropriate reasons)

ﬁ

8. Seasonal Restrictions
(You must not excavate during the time frames specified below)

Restricted Excavation - Start Date (mm/dd/yy) through End Date (mvcd/yy) (inclusive) Aporoving Official

Ba;

8b.

9. Comments, Site Specific Conditions, etc.

8c.
8d. : H
_ |




APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB AFFRUVAL NU. Uy 10.
(33 CFR 325) Expires October 1996

Puulic .epo-t. -, burdern for this collection of information is estimated to aversge 5 hours per response, including the time for reviewing instruct:
scarching ex!sting data sources, gathenng and maintaining the data needed, and completing and reviewing the colflection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, inchuding suggestions for reducing this burden, t
Department of Defense, Washington Hesdquarters Servica Directorste of InformationOperations and Reports, 1215 Jefferson Davis Highway, ¢
1204, Arlington, YA 22202-4302; and to the Otfice of Management and Budget. Paperwork Reduction Project (0710-0003), Washington, DC
20503. Plesase DO NO RETURN your form 1o either of those addresses. Completed applications must be submitted to the District Engineer hay

- prisdiction over the location of the proposed activity.

PRIVACY ACT STATEMENT

Authodty: 33 USC 401, Section 10; 1413, Section 404, Principal Purpose: These laws require permits authorizing sctivities in, or atfecting,
navigatie waters of the United States, the discharge of dradged or fill material into waters of the United States. and the transportaton of dred:
materiz for the purposs of dumping it into ocesn waters. Routine Uses: Information provided on this form will be used in evaluating the apphic

for a permit. Disclosure: Disclosure of requested information is voluntary. If information is not provided, however, the permit application canr

proc essed nor can a permit be Issued. .

. e rel
One sat of original drawings or good reproducible copies which show the location and character of the proposed activity must be attached to tt
aspplication (see sample drawings and instructior.s) and be submitted to the District Engineer having jurisdiction over the location of the propose

sctvity. An application that Is not completed in full wiil he retumed.

(ITEMS 1 THRY & TQ B8E FILLED 8Y THE CORPS)
2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION CCHA

1. APPLICATION NO.

UTEMS BELOW TQ BE FILLED BY APPLICANT -
8. AUTHOR‘ZED AGENT'S NAME AND TITLE tn 490nt 13 NOL requrec]

S. APPLICANT'S NAME

6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS

7. APPLICANT'S PHONE NOS. W/AREA CQDE 10. AGENT'S PHONE NOS. W/AREA CODE _
[R Residenco.

Residence
b. Business

PN a.

N/ b. Business
11 . STATEMENT OF AUTHQRIZATION
to act in my behalf as my agent in the processing of this applicaticn 2

| hereby authorize,
furnish, upon request, supplemental intormauon in support of this permit application.

APPLICANT'S SIGNATURE DATE

NAME. LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE isee wnstructionst

13. NAME OF WATERBODY, !F KNOWN ur sooncacies 14, PROJECT STREET ADDRESS «f so0icssier

'S. LCCATICN Ol PROJECT

COUNTY STATE

'6. OTHZR LOCATION DESCRIPTIONS, (F KNOWN, isee mstructonss

(j/r DIRECTIONS TO THE SITE

rrcoonent:

EDITION OF SEP 91 IS OBSOLETE.



Activity (Descriouon of project, incade ad lesiwras!
(g/

‘DOSB [De3scrnde Ie reason of purpose ol Ive propec!, see insiructions]

USE BLOCKS 20-22 IF DREDGED AND/OR FILL MATERIAL IS TQO BE DISCHARGESD

for Discharge

Material Being Discharged and the Amount of Each iype in Cudic Yaras

ea in Acres of Wetlands or Other Waters Filled /see instrucrons:

IF YES, DESCRIBE THE COMPLETED WORK

tion of the Work Alrsady Compiete? Yes e NO o

6 B

o! Adjoining Property Owners, Lessees, Etc., Whose Property Adjoins the Waterbody (It more than can be entered here,

ach a supplemental list).

3r Centifications or Approvals’'Denials Received from other Federa!. State or Local Agencies for Work Described in This Application.

cY TYPE APPROVAL® IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED

syt is not rastricted to zoning, building and flood pilain permits

is heraby mada for 8 permit or permits to authorize the work dascribed in this application. | certity that the information in this
s complete and accurate. | further certify that | possass the autnority to undertake the work described harein or am acting as the

zed agent of the applicant.

DATE SIGNATURE OF AGENT DATE

NATURE OF APPLICANT

on - ‘st be signed by tha parson who desires to undertake the proposed activity lapplicant} or it may be signed by a duly
LI J.he statement in block 11 has been filled out and signed.

iction 1001 provides that: Whoaver, in any manner within the jurisdiction of any department or agency of the United States
d willlully falsifiec, concaals, or covers up any trick, scheme, or disguises a material fact or makes any faise, fictitious of
stements o repraccntgtions of makaes or uses any false writing or document knowing same to contain any false, fictitious of
stomants o entry, shall be fined not more than 310,000 or imprisoned not more than five years or both.

*USGPO 1994-520-478-82018



10 CSR 20-7

—tnnn,

Table D
Outstanding National Resource Waters
Stream Location
Current River Headwaters 1o Northern Ripley Co. Line
Jacks Fark River Headwaters to Mouth
Headwaters 1o Hwy, 142

Fleven Point River

1
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Division 20—Clean Water Commissicn

Incizn Creek
Keickum Hollow

Ly L
|

=

Fezring River State Pzrk
Meuth to 21, 35N, 06W

Barry
Phelps

m 10 CSR 20-7—NATURAL RESOURCES
)
Table E

Outstanding State Resource Waters ~
Waterbodv Miles/Acres Location Countviies)
Baker Eranch i m TzServille Prairie Su Clair
Bass Creek 1 mi. in Three Creek State Forest
Big Buffalu Creek 1.3 mi. 2ig Buffalo Creek Wildhife Area Benton-Morgan
Big Creek 53 mi Sam A. Baker State Park Wayne
Big Sugar Creek T mi Cuivre River S.P, Lincoln
Big Lake Marsh 130 ac. 3ig Lake State Park Holt
Brush Creek 0.7 mi. Sonanza Wildlife Area Caldweil
Bryant Creex 1.5 mi Brvant Creek Natural Area in Rippee Wildlife Area Ozark. Dovglas
Casthedral Cave Braach 35 mi Onondaga Cave State Park Crawford
Coakley Hollow 1.5 mi Lzke of the Ozarks State Park Camden
Coonville Creek 2 mi St. Francois State Park St. Francois
Courtois Creek 12 mi Mouth to Hwy. 8 Crawlerd
Crabbapple Creek 1.0 mi Scnanza Wildlife Area Caldweil
Nevils Ice Box Cave Branch 1.5 mi Ruck Ericge State Park Boone
East Fork Black River 3 mi Jehnson's Shut-Ins State Park Peyrolds
First Nicholson Creek (Ezst Drywood Creek) 2 =i Przirie State Park Barten
Gzn's Creek 3 mi Rock Bridge State Park Boone
Huzzah Creek 6 mi Meuth to Hwy. 8 Crawford

7. Mazrk Twain Nationzl Forest Dovglas-Howell

1.

5

3

Little Piney Creek
Little Black River

do

Log Creek 2.
Merzamec River § m.
Meramec River 3 i
Noblett Creek 5 =i
Onondzga Cave Branch 06 mi.
Pickle Creek 3 mi
S. Prong L. Black River 2 =i
Shoal Creek 0.5 =i
Spring Creek 17 mi
Tacm Sauk Creek 33 mi
Turkey Creek 3 ol
S0 s

Van Meter Marsh

Mud Puppy Natural History Area
S22 T24N R2E 10 825, T24NR=E

Scnenza Wildlife Area

Acdjacent to Meramac State Park

Adizcent toOnondaga and Huzzzh State Forest

Above Noblett Lake, Mzrk Twain Nationzl Forest

Onondaga Cave State Park

Hawn State Park

In Little Black State Ferest

Beranza Wildlife Area

Mark Twain National Forest

Jehnson's Shut-Ins State Park Addition
S23,T35N,R2E to S5, T33N,RIE

Ia Three Creeks State Forest

Ven Meter Stale Park

Fipley
Caldwell
Crawford/ Franklin

Dovglzs-Howeil
Crawford
Ste. Genevieve

Douglas
Revnolds-Iron

Boone
Szline

\V

",

(3730/5¢) Judith X, Moriarty
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